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(b) Criminal Cases. In criminal cases briefs must be filed within the time specified in 
civil cases; provided, however, that in those cases in which the records have not been printed 
and delivered to counsel at least twenty-five days before the beginning of the next session of 
the court, such cases shall be placed at the foot of the docket for that session of the court, 
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as to height and width, than the type in which the record is printed. The rernrd nnmher of 
the case and names of counsel shall be printed on the front cover of all briefs. 
7. Non-compliance, effect of. ':;.'he clerk of this court is directed not to receive or file 
a brief which fails to comply with the requirements of this rule. If neither side has filed a 
proper brief the cause will not be heard. If one of the parties fails to file a proper brief 
he can not be heard, but the case will be heard ex parte upon the argument of the party by 
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· · In The· · 
Supreme- Court of Appeals of Virginia 
AT RICHMOND 
JOSEPH MARSHALL TYREE ............. . Plaintiff-in-Error 
v. 
COMMONWEALTH OF VIRGINIA ...... Defendant-in-Error 
PETITION FOR WRIT OF ERROR 
T.o the Honorable Chief Justice and Justices of the Supreme Court 
.._gj Appeals of Virginia: 
Your petitioner, Joseph Marshall Tyree, respectfully represents 
that he is aggrieved by a judgment of the Circuit Court of the 
County of Amherst, Virginia, entered on the 19th day of Septem-
ber, 1945, (Clerk's Record, pp. 15, 16), against him, sentencing 
him to serve two years in the Penitentiary of Virginia, upon an 
erroneous verdict rendered against him on to-wit: the 14th day of 
July, 1945. . 
A duly authenticated transcript of the record; together with peti-
tioner's exceptions duly taken and preserved, is herewith presented 
and prayed to be taken and read as a part of this petition. For errors 
hereinafter assigned, petitioner prays that a Writ of Error and 
Supersedeas be awarded him, and that his case may be reviewed 
by this Honorable Court, and that said judgment be reversed and 
remanded for a new trial, or that final judgment be entered by this 
Honorable Court discharging him from further prosecution. 
2* ASSIGNMENTS OF ERROR 
The judgment in this case should be reversed and set aside on 
eight grounds: 
( 1) It was error to give Instruction 2 and Instruction 3 for the 
Commonwealth. Record, pp. 458-459. 
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(2) It was error not to give Instruction A as offered for the 
defendant, and for the Court to amend it and give it as Defendant's 
Instruction A. Record, page 463. 
(3) It was error to refuse to give Instruction B as offered by 
the defendant, and to fail to give any instruction as to the issues 
set forth in Instruction B. 
( 4) It was error to refuse to give Instruction M on behalf of 
the defendant. 
( S) The Court erred in not admitting the Book referred to on 
pages 479-485 showing the whereabouts of Joseph Marshall Tyree 
on the night of Wednesday, May 24, 1944. 
( 6) The Court erred in not setting the verdict aside as being 
contrary to the law and the evidence. 
(7) The Court erred in interrupting the cross-examination of 
Nannie Bryant, the prosecutrix, and commenting upon the evidence 
before the jury, and stating twice before the jury that questions 
asked were not material and were immaterial. Record, page 78. 
(8) The Court erred in not declaring a mistrial, for improper 
testimony and remarks before the jury by the Commonwealth's At-
torney as to the witness M. J. Childress, as reported on pages 112, 
113, of the Record. 
2* STATEMENT OF FACTS 
Joseph M. Tyree, 37, a married man, is alleged to have seduced 
Nannie C. Bryant, 16, under a promise of marriage on May 24, 
1944, on a secondary road in Amherst County, leading off from 
U. S. Highway No. 29, toward James River, about 4 miles north 
of Lynchburg, while they were on the back seat of his automobile, 
around the hour of 9 :30 p.m., on a \Vednesday night. 
The History-
Tyree, for 20 years, had been employed by J. W. Wood Com-
pany, Wholesale Grocers, Lynchburg, as a stock man and delivery 
man by truck. He had been married for 10 years, and had, besides 
his wife, two children, and was working for the Wood Company 
on May 24, 1944. It being the war period, he was required to keep 
irregular hours, and work overtime, largely clue to railway cars 
having to be unloaded within 48 hours, to be exempt from demur-
rage charges. He, with his family, had been boarding with his 
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mother, Mrs. J. J. Tyree, for some years, living in Madison Heights, 
just across James River, in Amherst County. 
Nancy Bryant was 16 years old on January 25, 1944, and, before 
being employed by the Old Dominion Box Company in Lynchburg, 
had lived with her parents in Amherst County, about 8 miles east 
of Town of Amherst, and about 23 miles from Lynchburg. She 
first went to work for the Box Company in Lynchburg in April, 
1943, and quit in July, 1943, returning to her father's home in 
Amherst County. She returned to work at the Dominion Box 
Company in March, 1944, and worked there until late in July, 
1944. 
4* *Upon coming to the Box Company in Lynchburg the 
second time, March, 1944, she secured board and lodging at 
the house of Mrs. J. J. Tyree in Madison Heights, Amherst County, 
where the accused, J. M. Tyree, with his wife and two infant child-
ren, were also lodged. She continued to board and lodge there all 
the time she was working for the Box Company the. second time 
until she quit in July, 1944, and again wenb home. 
Evidence on Behalf of the Prosecutrix 
That Tyree had never paid the slightest attention to her in any 
way, save on one occasion, about 2 weeks before May 24th, when 
she was combing her hair in his mother's room before the mirror, 
Tyree came down the steps and saw her, and caught her around 
the shoulders, telling her she was pretty enough, and went out. Rec-
ord, page 34. That all the time before May 24th, she had been 
"shy" of him. That prior to the above time he had never said any-
thing to her. Page 35. 
That, all at once, at lunch time, ( Record, page 4), on M:ay 24th 
he called her across the street, in Lynchburg, and told her to meet 
him at the Academy Theatre at 7 :30 p.m. She did so. He said 
they wq~tld have to go away to talk. They drove along a street in 
Lynchburg, then made a "straight cut" out to the road in Amherst 
County by Thomas Store. That as they drove he told her there 
was no love by either between his wife and himself, and that he 
loved her, and would marry her, and that he was getting his divorce. 
That within about 2 hours after they met he had seduced her so 
that she had sexual intercourse with him. (Record, page 4-8). 
Seven of her closest relatives, father, mother 3 sisters, brother, 
and brother-in-law, testify, or undertake to testify, that 
5* *Tyree said it was his child, that he was to blame, and that 
4 Supreme Court of Appeals of Virginia 
Tyree first said he would get a divorce and marry her; then 
offered the other proposition that he would pay $1500 and avoid a 
prosecution, which latter offer was accepted by the father. Then 
Tyree refused to pay the $1500, and a warrant for seduction was 
sworn out. Some other (3) witnesses testify that Tyree was seen 
with the Bryant girl on several occasions, after she le£ t Lynchburg,. 
both before and after the warrant was sworn out, which Tyrt·e 
denies. 
We submit the foregoing.is a fair statement of the evidence on 
behalf of the Commonwealth, and enough of which the jury a~:-
cepted as sufficient to sustain a conviction. · 
6* *FIRST ASSIGNMENT OF ERROR 
(a) Instruction No. 2 as given for the Commonwealth ( Record, 
page 458) is erroneous. It is erroneous because it assumes that the 
defendant made the admissions that the prosecutrix and others 
testified he made. It also assumes that there are other surrounding 
circumstances that substantiate her charge of seduction. The Court 
refused to set forth in the instruction, first, that they are alleged 
admissions of the defendant, and, secondly, that the Commonwealth 
must prove the admissions to have been made by the defendant be-
yond all reasonable doubt. The instruction as given by the Court 
merely says that if the admissions of the defendant, which assumes 
them to be true, substantiate the testimony of the prosecutrix, then 
the jury was justified in convicting. The facts of a case are for a 
jury to pass upon and no instruction can assume facts to be proven 
and to be true where they are in issue and controversy. Yet this 
instruction traverses that elementary principle of law. We ask the 
Court to consider this exception along with Assignment of Error 
for refusing to give Instruction M for the defendant, see post-In-
struction M, page 32. 
First Assignment of Error (Continued) 
(b) As to Commonwealth's Instruction No. 3: 
Instruction No. 3 given for the Comonwealth erroneously states 
that it is never material in a prosecution for seduction to prove the 
exact time thereof, and, secondly, that it is not necessary that 
7* *the prosecutrix should be corroborated as to the exact date. 
The first proposition that the exact date in some cases is not 
material is true. For instance, when the sexual intercourse is not 
denied but it is claimed that it was not controlled by the elements 
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constituting seduction. However, the prosecutrix must always be 
corroborated as to the time that she does al_lege, and she must allege 
and prove some time just as she must be corroborated as to every 
other element of the alleged offense. To say that you must prove 
the time is just another way of saying that you have to prove that 
the alleged offense did take place. It had to take place at some time. 
In this case the indictment alleges May 24, and the prosecutrix 
comes on the witness stand and says that it was on May 24, 1944. 
Commonwealth's Instruction 3 as given omits both of these pertin-
ent elements, namely : that the charge of intercourse did take place, 
that is, that it took place at some time, and, secondly, that the prose-
cutrix must be corroborated that the actual sexual intercourse did 
take place. It had to take place at some time. When? She says on 
May 24. The defendant replied that he was at church on May 24 
when she claims that she was being seduced by him. There is an 
issue between them. To tell the jury that they could .absolutely dis-
regard what the defendant and others say where he was and that 
she needed no corroboration to establish that she was actually se-
duced, for to be seduced it must take place at some time, and that 
must be proven, and she undertook to prove it and thereby produced 
an issue·. As to this essential issue she is wholly uncorroborated. 
We, th·erefore, submit that the amendments as suggested for In-
struction 3 by the defendant should have been adopted by the Court 
(page 460). Those suggestions merely told the Court that 
8* · while the exact time of the seduction is not material *in a 
prosecution for seduction, yet when the prosecutrix alleges 
th:lt the offense was committed at a certain place and on. a certain 
date she must be corroborated as to that element of the cr'iine just 
as much so as she must be corroborated as to all other elements that 
constitute the crime of seduction, and" the jury must be convinced 
beyond all reasonable doubt that she was so seduced. She is specific 
as to the date-on page 4 of the evidence: "Well, it was on the 24th 
day of·May, 1944."0n page 5: "!'was sixteen.·It was'four months 
after I was sixt~n "'years old." Her birth· certificate, "N ahnie' C. 
Bryant, Exhibit No. 1," here copy filed, shows she was born Janu-
ary.25, 1928. On-page 6: "I think that was on a Wednesday night. 
The· next" (meaning next time he took her out) "was Friday." 
May 24, 1944, was Wednesday. 
SECOND ASSIGNMENT OF ERROR 
Defendant's Instruction A should ha·ve been· giveri a-s offered and 
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not amended. The Court without any limitation or condition refused 
to tell the jury that in considering the evidence in the case that the 
jury should give any consideration whatever to the fact that the 
woman knew the accused was a married man and could not marry 
her. The undisputed evidence is that she had been boarding at the 
same place and eating at the same table with accused and his wife 
for several months. She states that she knew he was a married 
man but that she didn't think that he and his wife got along as 
they should have. Yet the Court would not allow the jury to give 
any consideration to the fact that she knew he was a married man, 
and could not marry her, when she claims that he promised to marry 
her if she surrendered her alleged virginity to him. For further 
discussion of Instruction A see pages 10 to 17; 17 to 22; and 22 to 
26. 
9* *THIRD ASSIGNMENT OF ERROR 
It was error to refuse to give Instruction B for the defendant. 
This instruction sets forth that there is a prima facie presum-
tion of a pure and chaste character on the part of the prosecutrix 
in a seduction case. That when evidence is introduced tending to 
prove that the woman, before the alleged sexual relations with the 
accused, had already had such relations with another man or other 
men, the presumption of a previously chaste character is overcome 
and that the burden is on the Commonwealth to prove that she was 
of previous chaste character. 
For further discussion of Instruction B see pages 26 to 30, and 
30 to 32. 
10* *ARGUMENT 
As To Instruction A. 
Granting that everything hereinbefore set forth is true, has the 
criminal charge of seduction been proven? We submit it has not 
been proven. 
Seduction is proven by what leads up to and causes the sexual 
intercourse, and not by what leads from and after it. The case 
must be proven by the criminal acts, what he said and did, of the 
accused before, and in order to have and procure, the intercourse, 
and cannot be proven by the abnormal acts of a man after the 
alleged seduction when he suddenly finds himself in the predica-
ment in which the accused finds himself. 
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We shall endeavor to look at the testimony in a logical way in 
the effort to find the truth. 
About November 14th, the accused is called over the phone by 
Nancy and told to come to her father's. Nancy emphatically 
11 * denies *she called him, Record, page 45, but her father just 
as emphatically says she did call Tyree and that she did so 
at his request. ( Record, page 100) The fact is uncontroverted 
Tyree went there in accordance with the phone call. Nowhere is it 
suggested that any other than Nancy called Tyree. Hence we have 
to mark down prevarication No. 1 against Nancy. 
At all events, Tyree went to the home of Nancy's father. Ac-
cording to the father, the first time Tyree came he was brought 
there by the son, Robert Bryant. According to Tyree, both times 
he went he was called by phone by Nancy. 'Which may be true is 
now immaterial, for the jury accepted enough of the father's ver-
sion and of the other family kin witnesses to convict. 
So let us consider their testimony: 
1. Is there any statement in the evidence of any one of the seven 
witnesses that corroborates Nancy's statement that it was Tyree's 
promise prior to the sexual intercourse that he would marry her 
was the reason she yielded to the intercourse? 0. N. Bryant states, 
Record, pp. 86-88, that Tyree said at his house around November 
14-15, 1944, that he was going to marry his daughter. His wife, 
pp. 123-125, says he paid Nancy's board, and said on November 
14th he would get a divorce and marry her. The sister, Mrs. Child-
ress, page 145 says that after November 14, 1944, he said he wanted 
to marry Nancy. On page 148 she was asked: 
"Q. Where did you first get that idea that he was going to marry 
her? 
"A. About the 15th November when he told me himself he 
wanted to get his divorce and marry her." 
12* *That she didn't hear anything about marriage until the 
15th November and that she was sure of it, and that "I 
know that." On page 155, she states Nannie never told her how she 
happened to have intercourse with Tyree. 
Mrs. Alma Lawhorne, her sister, page 162, testifies that Tyree, 
on November 14th, said to give him a chance and he would get 
his divorce and marry the prosecutrix. 
Another sister, Mrs. W. S. Bryant, page 174, testifies that on 
November 14th he said, "I want to get my divorce and marry her," 
Record, page 17 4. 
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All seven of the family state that on November 14, 1944, for the 
first time they heard Tyree state that he wanted to marry her and 
to take no action against him. There is nc, hint, no suggestion, else-
where, anywhere, in the record, to b1:ar out and· corroborate 
Nancy's claim that she yielded to him und•!r promise of marriage on 
May 24, 1944. 
Nancy went home in July, 1944. Nowhere does any one of the 
seven witnesses either claim or state that when Nancy's pregnancy 
was discovered along about November 1st she stated Tyree had had 
intercourse with her under the promise of marriage. It just is not 
in the record, and it is not claimed that the promise to marry was 
made prior to the commission of the unlawful act, save from the 
lips of Nancy alone. She, therefore, stands wholly uncorroborated 
as to this most material element necessary to constitute seduction, 
since she made by her testimony the promise of marriage the sole 
consideration for the surrender of her alleged chastity to the 
accused. 
Seduction is charged in the indictment ( Record, page 2) in the 
language of the statute, and, trui: it is, when so charged 
13* against *a married man it is not necessary to prove the prom-
ise of. marriage. However, when she bases the act of in-
tercourse upon the ground that it took place only because he prom-
ised to procure a divorce and marry her, then she must prove that 
promise, and she must be corroborated in seeking to establish that 
promise. No one, besides the prosecutri:c, claims, or says, Ty·ree 
· promised to marry her upon the co11dition_. a11d before, the act took 
place. · -
This element of the crime has been met squarely in the face, and 
passed upon, by this Court. 
In Atkins v. Com., 132 Va. 500, 504,· Kielly, P., said: · 
"The offense is charged in the indictment, . ; ·. , in the language 
of the statute (Code, Section 4410) and as thus charged is not a 
necessary element of the crime~ But the conviction in 'this case ne-
cessarily depends upon proof of a promise of marriage, for the evi-· 
de11ce relied iipou to support the charge of seduction:is•i,rseparably 
linked with the claim that such a promise was made. If the proof of 
the promise of marriage fails, then th~ foundation of the · case 
sought to be made by the C ommom.vealth is gone." · 
One cannot reason backward a·nd succ<~ssfully contend that be-
cause Tyree said in November, (and from the jury's verdict that is 
proven), he would get a divorce and marry her that statement pro'v-
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es beyond a reasonable doubt that he promised in: May he would 
marry her, provided she submitted to his carnal desires. Let us 
look, please, at. the conditions and circumstances confronting and 
controlling him at that time. In November ( see the Record), and 
until long afterward, nothing had been, or was, said about prose-
cuting him for seduction. The situation facing Tyree, when he 
was then called to the Bryant home, was the fear that the charge 
of illicit connection would reach the ears of his wife. That was 
the bugaboo, the fear, that haunted the accused. In his desperation 
he was willing to agree to anything. Little wonder he said I will 
get a divorce and marry her. He evidently was stalling for 
14* time-*to get control of himself and act normal again, to 
know what to do. Naturally, he said, I will pay her board. 
That was the safest way to keep their mouths shut and prevent his 
wife from learning of his undoing-granted proven, so the jury 
says. Gradually he· reacted and got better hold of himself. No more 
is heard of marriage. This Record shows that Tyree never had the 
slightest idea of divorcing his wife, whatever he may have said so 
the better. to control the Bryant family. 
He soons swaps to negotiations to pay the father a sum of money 
-$1500. This matter, back and forth, lengthens out the time, along 
with the payment of the girl's board, and keeps it from his wife, 
and allay~ the apprehensiveness of the man accused. Mind, Your 
Honours, the payment of the money was not only agreeable to, and 
accepted by, the father, but by every one of the seven members of 
the family. Then, after a long lapse of time, finally, Tyree decides 
to consult a lawyer-Mr. E. J. Hotchkiss, of Lynchburg. So per-
turbed had he been over-tli.e possibility of his·wife· getting an inkling 
of his sad state that he would not even risk the sacredness in which 
a lawyer holds the confidence of his client. His·lawyer tells him he 
should never have· paid the board of- Nannie Bryant, and he forth-
with stops. That he should riot pay the father money at all, and 
when N anc)' phones him her father is impatient as to the payment 
of ·the $1500, he blunty· tells her he will pay nothing, t/r.eu, for tire 
first tinie, the c/rarge of seduction is broiight. · 
There are two significant facts staring at us during this period 
from November ·14,·1944;-to Februarjd2, 1945; the latter the date 
when Tyree was· finally indicted. 
First, that Tyree never consulted a lawyer until weeks after he 
had· been interviewed by the Bryan ts on November 14th. A 
lS* .·. guilty man ·*wduld- mwe forthwith.sought.legal counsel. Ty-
ree, conscious of his own innocence of seduction, felt that 
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the whole matter would be satisfactorily settled, and that the girl 
would not state on oath that he had seduced her and was the father 
of her child when she knew he was no1:. When, as they state, he 
said, on November 14th, he would marry her, did Nancy say, that 
is what you promised me? Did any of the several members of the 
family there present say, that is what N.:1.ncy told us you promised 
to do? Has any one of the seven members ever said that in the long 
months from July through 1944 Nancy at any time ever set up 
such a claim? No. 
On the contrary, on R~cord, page 124, when she says Tyree first 
mentioned marriage, and, mind you, nowhere in this record ( save 
from Nancy alone-and she states it after November 14th, and for 
the first time, in court, in July, 1945), does the word marriage even 
appear until November 14, 1944, and 1:hen all of the Common-
wealth's witnesses say it did not come from Nancy, but it first came 
from the mouth of Tyree alone. And when Tyree mentions it, the 
mother rather hoots at the idea, and why? Because she said you 
have a good wife-page 124: Let's quot<: Mrs. Bryant's exact lan-
guage: 
"I said, 'Why would a man of your age, and as far as I know 
got a good wife and two children, do sucha thing, take my daugh-
ter when she is young and really just didn't know how to do, really 
never been away from home to work, and over-persuade her into 
this trouble.' " 
Any charge, any hint, any inkling, in that statement, uttered in 
the presence of the humiliated daughter, that he had had sexual in-
tercourse on May 24th with the girl u11clcr promise of marriage? 
No. Tyree, fencing for time, fencing, too, for time to 
16* think, for *some sort of delay, for the first time holds out to 
the family the possibility of marriage. And it works. Tyree 
tells you he was indeed glad to get away from there alive, on that 
night of November 14th, and how relieved he was when the sister, 
Alma Lawhorne, proposed that they meet at Amherst the next day 
and draw up formal papers. Tryee meet~ them. Anything to keep 
it from his wife, but did he sign any papel"s? He did not, and never 
has. 
A second face, most significant, is that the case was laid before 
the Commonwealth's Attorney on November 15th by the Bryant 
family. Was a Charge of Seduction in law then made before that 
Attorney by Nannie Bryant, or any of her family? Undoubtedly 
and emphatically it was not. The Acts of Assembly set forth the 
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second Monday in December is the beginning of a regular term of 
the Circuit Court of Amherst County, which was December 11th. 
Practically a month elapsed from November 15th to December 11th. 
Had such a charge been laid before the Attorney· for the Common-
wealth either on November 15th, or at any time before December 
11th, by the Bryant family, it would have been the duty of, and, 
that Attorney would undoubtedly have summoned the parties be-
fore the grand jury at the December term. The whole month of 
December passes; the entire month of January has only one day 
left in it when, finally, on January 30, 1945, Nannie C. Bryant ap-
pears before the Trial Justice of Amherst County for a warrant 
charging that J. M. Tyree has seduced her, when all efforts of her 
father to waggle and wriggle $1500, or any other further money, 
out of Tyree had failed. 
Yet, even then, so uncertain is the Attorney for the Common-
wealth that the charge of seduction will sold that the warrant 
charges the lesser offense of causing the moral delinquency 
17* of the girl by *the accused. While I cannot say, and do not 
say, the warrant as drawn is in the handwriting of that At-
torney, because there is no evidence in the record that says it is 
written by him, however, this is in the record that when the Com-
monwealth's Attorney draws his indictment, (page 2), so unsure 
is he that the charge of seduction can be sustained, that then the 
Commonwealth's Attorney deems it wise to add a second count 
charging only that the accused caused and encouraged the girl to 
commit a misdemeanor, namely, had sexual intercourse with her. 
If that uncertainty was not in his mind, why did he catch at some 
hope of some sort of a conviction and grab at that straw? 
Is there any allegation of a promise of marriage, on or before 
May 24, 1944, either in the warrant or the indictment? No, that 
charge for the first time is made on July 12, 1945, (page 4 of the 
Evidence), when Nancy is on the witness stand. 
When a Bill of Particulars was ordered to be given by the Com-
monwealth on June 11, 1945, and that Bill was later given, is there 
any allegation of a promise of marriage by Tyree? Is there any 
allegation of seduction therein? Page 8 of the Clerk's Record for 
Bill of Particulars. The only charge in that Bill is for a misde-
meanour. 
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FURTHER ARGUMENT 
As to Instruction A 
Another issue arises in a case such as is this one when a woman 
claims she was seduced under promise of marriage by a married 
man. Not only must she prove and be ( 1) corroborated as to the 
promise of marriage, but if it be proven .that (2) she knew 
18* he was *a married man at the time she claims he made the 
promise of marric!,ge, then the foundation falls from the 
charge sought to be established.against the accused by the Common-
wealth. 
We have discussed (1)., supra, as to the proof and. f~ilure of 
corroboration of the alleged promise of marriage on May 24, 1944. 
We will now briefly consider the fact that Nancy Tyree knew, 
and admitted site knew, Tyree .was a ma1·ried man. 
Morning after morning, from Marc:h to July, 1944, she ate 
breakfast with Tyree's wife, they alone together, at the Mother 
Tyree household, for they went to work earlier than Tyree, and 
frequently left together for their respective day's work. Day after 
day they chatted and gossiped together as women as well as most 
people do. 
It is useless to use space and time as to Nancy's knowledge that 
Tyree was a married man, and a happily married man with two 
small children. Nancy pleads in conf essic,n and avoidance -that while 
she knew he was married, yet she claims he was unhappily married 
and she had a right to intervene. This technical plea avails her 
nothing for only the general issue is her<: involved, namely, did you 
know he was married? Answer-Yes. 
In the case of Wood v. Com., 159 Va. 963, 966, the Court, 
through Justice Browning, adopts, with approval, the holding in 
Callaghan v. The State (Ind.), 30 Am. Rep. 211: 
" 'We can very well understand that, if the man making the pro-
mise was a married man, living with his wife, and the woman who 
claimed to have been seduced knew that fact, the case could not come 
within the statute; because, in such case, the sexual intercourse could 
not, ,vith any propriety, be said .to have been had under; or 
19* by means of, the promise of marriage. In .such case *the 
promise of marriage, which the woman must know could not 
be fulfilled, could be no inducement to her consent to the inter-
course.'" 
"Applying the principles, enunciated in the above cases to the case 
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in judgment, we conclude that the question of whether or not the 
prosecutriz knew, at the time of the alleged seduction, of the taint 
i~ her lineage, is of the very essence of the matter here." 
" ........ but it was incumbent upon him to show that she had 
knowledge of the fact at the time of the alleged seducation." Page 
967. 
. The accused has proven beyond all peradventure of a doubt that 
the prosecutrix had full knowledge that he was a married man. 
He is proven to have been a happily married man, Nancy Bry-
ant to the contrary notwithstanding, and the place and conditions 
under which she lived are bound to have proven to her that he and 
his wife were happy, e.g., when she walked in on them counting 
their savings, and she was told it was their nest egg saved in their 
effort to buy themselves and children a modern home. 
We ask Your Honours to read especially the brief evidence of 
Murrell Stump, an Elder in his church, Record, page 403, and of 
Rev. G. C. Looney, pastor of the Christian Church, which he says 
Tyree frequently attended on Wednesday night services, Record, 
page 406. 
We feel we do the prosecutrix no injustice when we denominate 
as prevarication No. 2 her statements that Tyree was unhappily 
married, as to which size is wholly uncorroborated. 
Nor is she borne out in her other statement that after she went 
home in July, 1944, Tyree was to see her three times every week, 
including ever;• \Vednesday night of each week. Elder Stump says 
so regular was Tyree in attendance on the Wednesday night serv-
ices that he "often" commented, ( page 405), on it to Rev. Mr. 
· Looney. 
20* *Mr. Looney says, (page 407), his attendance was such that 
"I don't think I would be wrong if I would say at lea.st fifty per 
cent of the prayer services." 
Yet the prosecutrix claims he was with her, 25 miles away, every 
Wednesday night after she went home in July. Based upon the tes-
timony of the above gentlemen, we cannot err when we say this is 
Nancy's No. 3 prevarication. We are leaving out entirely the evi-
dence of the wife of the accused, Mrs. J.M. Tyree, page 408. 
The Callaghan (Indiana) case, supra, has since been reaffirmed 
and approved by that Court in Hinkle v. State, 61 N. E. 196, 197, 
the Court saying: 
. "The court refused to give an instruction, prepared by appellant, 
that if the prosecuting witness, at the time of appellant's alleged 
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promise to marry her under which she was seduced, knew that ap-
pellant was a married man, and living. with his family, the jury 
should acquit. There was evidence to which the instruction was ap-
plicable, and the offered instruction corrt:ctly stated the law. Callag-
han v. State, 63 Ind. 198, 30 Arn. Rep. 211. If a maiden yields her 
chastity to one whom she knows to be married, it is apparent that 
she is not deceived by means of a promise of marriage. The court, 
however, covered this subject in its instructions." 
The above principle is laid down as tht: law in the exhaustive con-
sideration given the subject of Seduction in the recent publication 
American Jurisprudence. On pages 640, 641, of 47 Arn. Jur., Sec-
tion 20, it is said : 
"Generally, however, the prosecutior.. must fail if the woman 
knew that the defendant was married and the seduction is based 011 
the de/em/ant's promise of marriage. Clearly, a promise of mar-
riage, if the female knew of the impossibllity of fulfilment because 
of the promiser's marriage, cannot be the inducement to her con-
sent to the sexual intercourse. Moreover, even where the death of 
the wife of the defendant appeared imminent, it has been held that 
the defendant could not be convicted of :;eduction under promise of 
marriage where the prosecutrix knew that the defendant was a mar-
ried man and he promised to marry her only on the death of his 
wife." Cited cases not here avail~.ble. 
21 * *To hold otherwise would rock the foundations of the 
family and wreck the fabric of ,:mr social civilization. 
To allow a woman to hold herself out to a man upon condition 
that he divorce his wife, abandon his children, and break up her 
home, and marry her, and if he failed to do so to prosecute him 
in a criminal court, is against Public Policy, if there is a public 
policy, and if the family is at the base, .:1.nd is the strength, of our 
present social existence-and it is. Were there no precedents, no 
law, refusing to lend aid to such actions, that something within the 
right thinking man could cry out against such a violation of the 
public policy and Christian enlightenment upon which our govern-
ment is founded. 
Fortunately, and properly, we have nearly all of the Common-
wealth's Attorney's opening argument, and his closing argument in 
its entirety to the jury. Is there a word in it as he argues the evi-
dence as to the proof of a promise to marry the woman provided 
she have sexual intercourse with him? Is there a word in it that 
the woman has been corroborated by any witness that Tyree on 
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May 24, 1944, promised that he would divorce his wife and marry 
her, on the condition that she give her body to him? 
No, every word of the ingenious speeches of the honourable At-
torney for the Commonwealth may be accepted as true, and there is 
not a line therein to sustain Seduction. They argue, at most, to prove 
illicit sexual relations, that he was the father of ~he child, that he 
"jockeyed" with them for position, mayhap, to entrap them, that 
she was a poor ignorant country girl, and the like. Grant, for the 
sake of argument, he did all claimed, does it prove beyond all reas-
onable doubt that Tyree promised on May 24, 1944, or any 
22* time *prior to the illicit relation, that he would marry her 
if she surrendered herself? Where is the corroboration of 
such a promise? The learned Commonwealth Attorney overlooked 
arguing these elements essential to establish the crime of Seduc-
tion. It was a good argument to establish that a girl under 18 had 
been "led astray" and thereby prove the commission of a misdem-
eanour, but there the argument ends. The salient issue to establish 
Seduction are not argued. Men have had illicit relations, and been 
the fathers of illegal children, and this applies to married men, too, 
.without being guilty of the crime of Seduction. Something more, 
a good deal more, is necessary to be proven. If any principle of law 
has been established in Virginia, it is that the promise of marriage, 
above all other elements, must be corroborated. 
Barker's Case, 90 Va. 820, at pages 823, 824. 
Mills' Case, 93 Va. 815, at 819 & 820. 
Flick's Case, 97 Va. 766. 
The court refused to give any instruction even allowing the jury 
to consider that Tyree was a married man, and that though it be 
proven the woman knew he was a married man. 
The proven fact that Tyree was a married man is not set forth 
in any instruction either for the Comonwealth or for the Defense. 
The defendant was entitled to a more far-reaching and stronger 
instruction in his behalf than the one offered and refused. Instruc-
tion A should have been given. In refusing it the Trial Court com-
mitted error. 
SEDUCTION 
What is seduction by a married man? I am unable to find where 
it has ever been defined by our Virginia Courts. A defini-
23* tion that *appeals to us in our enforced rapid and cursory 
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investigation of the authorities i; attributed to the Missouri 
Court, which we have not the opportunity to examine. That Court 
is reported as saying that "the word 'seduce'" connotes a corrup-
tion of the woman's mind and thougl:.ts, whereas the word "de-
bauched" means to be carnally knowu, and that consequently a 
woman may be seduced without being debauched, or she may be 
debauched without being seduced. St<;tte v. Reeves (Mo.), 10 S. 
W. 841, 10 Am. St. Rep. 349. In Virginia to sustain the statutory 
offense of seduction there must be proven both seduction and de-
bauchment as above defined. 
In Flick's Case, 97 Va. 766, 770, Keith, P., says: 
"To seduce is to lead astray from tht path of virtue. It does not 
consist in arts and blandishments. They are the means by which 
the crime is accomplished, and not the crime itself ...... " 
Again, the honoured President of the Court said (page 769): 
"It must be borne in mind that the offence here charged is seduc-
tion by a married man, which of itself excludes many of the arts, 
wiles, professions, and promises which may be brought to bear by 
a single man to establish a footing and hfluence with a woman, and 
thus become the means by which he accomplishes her ruin." . 
Then the Court drops the subject and takes up the consideration 
of the Mills Case, 93 Va. 815, apparently a charge of seduction 
against an unmarried man, and leaves us without undertaking to 
definite what is seduction by a married man. 
In the instant case the sole claim is tl:.at the promise of marriage 
was the seduction that led to the girl's loss of virtue, hence we 
would not be so concerned as to what is seduction save for the 
peculiar evidence of the prosecutrix that within about two hours 
after she was with Tyree she had allowed her person to be 
24* *defiled by a man who only on one occasion had paid the 
slightest attention to her, while on her part she had always 
been "shy" of him. Such a statement strains the credulity even of 
those most ready, willing, and inclined to believe, that is, if they 
want to presume she was a virtuous girl up to that time. 
To return to the Missouri definition that the word seduce con-
notes a corruption of the woman's mind and thoughts. If there 
be in any Court's Reports a corruption .of any woman's mind and 
thoughts, that is, a virtuous woman's wrought and brought about 
in so speedy a fashion we beg the Office of the Attorney-General. 
to bring it to the attention of this Honourable Court. On its face 
it suggests a lady of easy virtue, which in its usual use means one 
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of no virtue. The ground, the mind, the thoughts, must already 
have been well plowed, well enriched with corruption both of mind 
and thoughts, to have so easily and readily responded and brought 
forth fruits meet for repentance, granting what the prosecutrix 
says to be true, but still where is the corroboration? 
We only consider the prosecutrix further because the Common-
weath' s argument in this case repeatedly harped and dwelt persist-
ently upon her as a child, a little country girl, innocent, inexper-
ienced, and fashioned the accused as a man experienced in the art 
of having illicit intercourse with innocent girls, when all the evi-
dence, uncontradicted, is that Tyree was generally known as a high-
ly moral man, and was never heard of having illegal relations, with 
any woman, or girl, innocent or otherwise. 
On the other hand, the record shows this "little girl" had been 
running around, and at night, for years with boys. That 
25* fact was *established reluctantly by members of her own 
family. Nor was she just fresh from the country. She had 
been employed in the City of Lynchburg in 1943, and then for a 
white she boarded with her brother Russell's family in that City, 
but she left her brother's. Why? She does not tell us, nor does her 
family. She returned to Lynchburg to work again in 1944, but she 
does not return to her brother's to board. Her own testimony states 
she was acquainted with "rubbers" used to prevent infection from 
venereal disease as wett as to prevent conception. The record 
shows that she was by no means the inexperienced country girl as 
painted so boldly by the Commonwealth's Attorney. 
Naturally, and rightly, the sympathies of the jury are with a 
young girl who has lost her virtue and become a mother, but that 
does not mean that a man should be found guilty of the statutory 
crime of seduction unless all its elements have been proven as the 
law requires, even if the evidence should prove he had illicit rela-
tions with her. Seduction surely cannot be presumed. 
In Ftick's Case, 97 Va. 775, 776, supra, the court said: 
"This" (innocent) "intercourse continued for eight years, dur-
ing which the prosecutrix grew from a little child of eight to a 
woman of sixteen years. The evidence is that he was in the habit of 
fondling and carressing her; that she would sit in his lap ...... " 
Page 776: 
"It is imposible to believe, as was suggested in the argument, that 
the accused during alt these years meditated the ruin of this girl .. " 
Page 777: 
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"That in all these years he had acquired a strong influence over 
her, that he engaged her affections, and that he protested his love 
for her, is conclusively shown." 
26* *In the instant case Tyree is pictured as having in two 
hours acquired such a strong influence over the prosecutrix, 
and so engaged her affections and love, that he accomplished in that 
brief time what it took Flick eight year:;, 
\,V ould the court that decided the Flick case consider it a preced-
ent upon which Tyree should be convictt"d? \Ne are sure that court 
would not. R.ead what Judge Keith said, page 776: 
"If the story of their association wer•! limited to the interviews 
in the barn at the time of or immediately preceding the fatal act by 
which she lost her virtue, we would have no hesitation in saying 
that there was 110 proof of seductio11, and that the intercourse was 
the result of nmtttal lt,st and equal guilt, but, unhappily for the ac-
cused, such is by no means the case." ( Italics ours) 
ASSIGNMENT OF ERROR NO. 3 
AS TO CHASTITY. 
Instruction B (Wholly Refused) 
Instruction B offered for the defendant should have been given. 
The defense was given no instruction bearing upon his claim, and 
supported by evidence given in his behalf, and the prosecutrix was 
not a woman of previous chaste character. 
The Instruction B states to the jury that there is a prima facie 
presumption that the woman is chaste, and that is true, and if her 
character for chastity is not attacked nc, evidence on her behalf is 
necessary, for the presumption of chastity holds and is sustained. 
However, when positive evidence as to her virtue, as to specific 
acts of sexual intercourse, ( and we do not mean as to general re-
putation), is introduced, the prima facie presumption of sexual in-
nocence is overcome, and the burden of proving beyond a reason-
able doubt that she is a virtuous woman rests upon the Common-
wealth. 
27* *We do not find that this specific issue has arisen in this 
jurisdiction. The case dealing most nearly with the question 
is Flick's case, supra, but the c1uestion upon whom the burden of 
proof finally rested was not involved th1!re. There was no issue as 
to the injured girl's previous chastity. 
Judge Keith said so-page 769: 
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"Such being the case, the instruction offered would have been 
misleading. Tlzere was no e'vidence in the record of the unchastity 
of the prosecutrix; not/zing which tended to impair the force of the 
presumption in her favor .... " 
In other words, the prima facie presumption of innocence and 
chastity had in no way been attacked, and there was nothing for the 
jury to consider, for the law said she was chaste since no one had 
said to the contrary. As reported, the Barker and the Mills cases, 
supra, have no instruction;; so as to show just what was laid down 
in those cases as to the proof of chastity. As Judge K:eith gave the 
opinion in the Mills case, and based it on the opinion given by 
Judge Lewis: in Barker's case, it would seem to be fair to. say that 
what he held in Flick's case was in keeping with the other two cases 
namely, that where there is no evidence-"nothing" -to impair the 
presumption of previous chastity no evidence is necessary to prove 
her chastity. 
That is as far as the Court goes in the Flick Case. 
That is very different from the instant case where evidence, that 
of 3 or 4 witnesses, is given that Nancy is not of previous chaste 
character. ·whose is then the burden to prove that she is a chaste 
woman? 
The Virginia Statute requires that she must be chaste. It must be 
set forth in the indictment as one of the elements of the 
28* *crime of Seduction. Why? Because the statute so requires. 
·what the statute requires must be proven. By whom? By 
the one who alleges it-The Commonwealth. That is common sense, 
and being such it is the law. 
In going to other jurisdictions we invite the Court to the case 
of State v. Kelly (Mo.) 43 LR.A. (N.S.) 476. Especially to the 
Annotations thereto. 
The notes thereto, pages 478, 479, cite Virginia and give the 
above three cases, immediately supra, as (page 478) supporting 
"the theory that the general presumption of woman's chastity ap-
plies in these cases as well as elsewhere, and that there is therefore 
no obligation on the state in the first instance to introduce any evi-
dence as to the previous chastity of the prosecutrix; that no such 
obligation arises, unless or until the defendant first raises a doubt 
of her chastity by evidence tending to disprove it; that the burden 
so to do is upon him; in other words, if no evidence is introduced 
upon this issue by either party, the result, so far as this issue is 
concerned, must be adverse to the defendant." 
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In the case of State v. Kelly, Missouri, supra, the Court held 
that where the woman had to be of previously chaste character the 
following instruction was bad, and revened the judgment. 
"The court further instructs you that the law presumes every 
woman is of chaste character until the ,:ontrary appears." 
The court held that the presumption of chastity yielded to the 
presumption of innocence when the two directly conflict. The pre-
sumpion of innocence is one of the bulwarks of Virginia jurispru-
dence, and has been held to be substanti~e evidence in an accused's 
favour. 
\Ve trust not to consume time and space to incorporate here many 
of the cases cited and annotated under State Y. Kelly, (Mo.), 
29* *supra, 43 L.R.A., N.S. 478 to 482, since the Report is so 
easily accessible. 
It is there pointed out that in Massachusetts, where the averment 
as to chastity seems similar to the Virginia Statute, the Court held 
that the presumption in favour of the defendant's innocence cannot 
be permitted to be overcome by other legal presumptions in favour 
of the innocence of other persons not parties to the proceedings. 
Com. v. Whittaker, 131 Mass. 224. · 
Again, in State v. McDaniel, 84 N. C. 803, the Court is reported 
as holding that the law does not allow the weight of the general 
presumption of integrity to be thrown into the scales against a 
defendant on trial. To do so. would be to raise conflicting presump-
tions, which must necessarily destroy one another, or fail to do 
even and exact justice to all. Why should the law presume the 
prosecutrix innocent of a delinquency in morals, if thereby it would 
raise another presumption that the defendant is guilty of a crime? 
In a case like this, the law raises but a single presumption, that the 
defendant is innocent until proved guilty, and to this presumption 
there is no limit, but it goes to the whole scope of the charge against 
him, ami embraces every averment necessary to constitute the al-
leged offense. 
A like doctrine is laid down by the New Jersey Court, Zabriskie 
v. State, (N.J.), 39 Am. Rep. 610, which is reported as having the 
Court say that in these cases chastity, which is made an element of 
the crime by statute, cannot, as a conclusion of law,be presumed to 
be present as a fact in the case,.without overturning two rules which 
underlie a humane administration of crriminal law: First, 
30* · that all the facts necessary to constitute the offense *charged 
must be averred and proved by the state; second, the pre-
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sumption of defendant's innocence must prevail until his guilt is 
proved beyond a reasonable doubt. 
"The fact that she has sacrificed that virtue which was her 
glittering crown casts such a shadow upon her that, in the most 
charitable view of the case, it should be left without presumption 
either way, to be determined by competent evidence what her prior 
repute has been. Her immoral conduct, unless mitigating circum-
stances are shown, classes her with the vicious and disreputable, and 
as to her, negatives the presumption of purity so universally ac-
corded to her sex." 
As To The Doctrine That Defendant Bears The Burden Of Proof 
Another principle of pleading is here cited as sustaining the con-
tention, that when the chastity of the woman is attacked by positive 
evidence introduced against! it the burden then rests on the Com-
monwealth to sustain her chastity, is that where the burden to prove 
want of chastity rests upon the defendant, in that instance, the in-
dictment need not aver chastity, because of the doctrine that it is 
never necessary to set out or negative mere matters of defense. 
Caldwell v. State (Ark.), 108 Am. St. Rep. 28 
Ferguson v. State (Miss.), 16 So. 355, 42 Am.St. Rep. 492 
State v. Turner (S. C.), 64 S. E. 424 
20 Am. Jur. 153, Evidence, Section 149 et seq. 
As heretofore narrated the Virginia Statute says the woman must 
be of previous chaste character, and under the rule that the legisla-
ture employs no superfluous or useless words· in drafting a statute 
that enactment specifically places the burden upon the Common-
. wealth. 
31* *Because much energy was expended by the zealous Com-
monwealth's Attorney in belabouring the witnesses who testi-
fied on oath as to the lack of previous chastity on the part of Nanl!y 
Bryant, and because we were attacked in the argument because we 
did not attack the reputation for veracity of the various members 
of the Bryant family testifj•ing to sustain Nancy, we think it not out 
of place to set out : · 
a. The Commonwealth did not question by a11y c--,1idc11ce the vera-
city and truthfulness of Edward Campbell, seeming to think it more 
judicious to attack him in his argument, without benefit of proof, 
especially the closing argument to which no reply could be made. 
· b. Nor was any evidence as to veracity introduced against the 
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Evans son and daughter, who impeached Nancy's chastity, the 
Commonwealth being content to testify before the jury that they 
were chips off the old block-again without benefit of evidence. 
c. Mrs. Evans' reputation for veracity was questioned at the last 
moment, and the chief witness against her was Mr. Faulconer, be-
tween the two of whom there seemed to be some sort of feud that 
had not then been yet settled. 
d. Section 4410 a of the Code specifically gave the Common-
wealth the right to introduce witnesses to prove Nancy's general 
reputation for chastity. Not one witness was so introduced. No 
doubt our good friend believed that the eloquence he knew so surely 
he could draw upon in his closing plea to sell her and paint her to 
the jury as an inexperienced little country girl, an innocent child, 
(again without benefit of evidence to sustain), would be far more 
effective and far-reaching with the jury that any e1.Jide11ce he 
32* was *able lo introduce to prove that Nancy's reputation for 
previous chastity 1vas good. We agree with him, and while 
we might praise such ingenuity, we cannot lend acquiescence to such 
procedure. 
e. True we had the right to attack her reputation and her charac-
ter. We did. We proved specific acts of unchastity and of disre-
putable living. Why go around the country to prove whether an 
apple is sweet or sour, when you have bitten into it and know it is 
sour? 
Undoubtedly Instruction B should ha,·e been given by the Court. 
Otherwise a woman, chaste or unchaste, would be able to inveigle 
and entrap a married man, in two or three brief hours, knowing the 
magnet of passion existing between man and woman, implanted 
there by nature that the human race may not cease to exist, into 
having sexual relations with her, and say I am going to say you 
promised, uncorroborated, to marry me, and. you prove that I am 
not chaste. Surely that is not the law of our land. 
ASSIGNMENT OF ERROR NO. 4 
Instruction M. (Refused) 
The accused was as a matter of course entitled to an instruction 
governing the consideration and application of circumstantial evi-
dence. Instruction 2 was gjven for the Commonwealth, and it was 
a finding instruction, telling the jury that even if the woman was 
not corroborated directly, yet if the "other surrounding circum-
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sta11ccs" substantiated her testimony that was sufficient for them to 
convict the accused man. 
~t when we offered Instruction M, telling the jury how such 
evidence should be applied to the case, the Court summarily rejected 
it. We offered an amendment to Commonwealth's Instruction No. 
2 leaving out the words "other surrounding circumstances," 
33* but it *was insisted that the instruction should be given, 
drawing the jury's attention specifically to the "other sur-
rounding circumstances." \Ve did not think, and do not think now, 
that those circumstances, months after the date of the alleged 
seduction, had any probath·e ,·alue. And what were the surrounding 
circumstances that the astute lawyer pounded and beat upon before 
the jury. Read his argument. Not promise of marriage. Not corro-
boration. Nor proof of chastity. All essential elements to be proven 
beyond all reasonable doubt. But that he was seen by several on 
several occasions to be in the girl's company ranging from some 
four to eight months after the alleged seduction. From this Record 
it is prefectly patent that Tyree all the time, whatever time or times 
he may have been with the girl, was endeavouring to get the girl 
not to testify against him upon the ground, and for the reason, that 
she knew he was not guilty. Whether that be true or ·not, does not 
now concern us or this Court. But it was Tyree's conviction that 
she knew he was not the guilty man, and he had not only the right, 
but it was his duty, not only to himself, but to his wife and little 
children to use any and every lawful effort, to whatever extremity 
it might take him, to keep Nancy from testifying falsely against 
him. Mr. Carter tells the jury counsel said he was a fool for driv-
ing around with a woman after she had sworn out the ·warrant 
against him. Most probably counsel did, and counsel does not al-
together retract it, based upon the belief that one who has relations 
with another who has sworn out a warrant against him, that if 
true would send him as a felon to the penitentiary, should have 
some sort of designation that would single him out from the 
34* *general run of mankind. 
Yet, after full consideration, counsel may be wrong in 
not realizing and comprehending to the utmost how utterly des-
perate Tyree was. \Vhat did he care what people said if he could 
succeed in having this girl tell the truth and not follow the behest of 
her family and testify falsely against him unless he paid them-to 
him-an exceedingly large sum of money? 
All the evidence that was claimed to corroborate Nancy was 
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circumstantial. Counsel reviews it, or some of it, from memory 
hastily. 
The family's evidence, some of it contradictory, very shaky, 
( though the jury has passed on it, that does not keep and change it 
from being circumstantial evidence aimed to corroborate Nancy) 
saying in November he would divorce his wife and marry the girl. 
That he was seen with her by Taylor, by Evans, some months after 
May 24th, some months after the alleged seduction, and by Payne, 
perhaps, even after he was indicted. Tyree, indeed, was desperate! 
By Burks: that Tyree was in the Commonwealth's Attorney's office, 
sitting on the arm of the chair in which the woman was with his 
arm extended across in front of her resting on the other arm of the 
chair-all months afterward, and all nothing but circumstances, 
long after the alleged seduction. Circumstances not inconsistent 
with his innocence, even if it be believed they are consistent with his 
guilt. Often have Your Honours approved such an instruction say-
ing under such conditions a man should be acquitted. The prosecu-
tor says Tyree lied because he did not remember that day in his of-
fice. He had evidently pleaded with the girl so long, so often, that 
it is reasonable that he would not recall every occasion. 
35* *Especially since it is uncontradicted that the Common-
wealth's Attorney would not allow him in his office nor talk 
with him. It seems the Commonwealth stepped out briefly, and Ty-
ree seeing her may have slipped in there, and, once more, begged her 
not to make a false statement against him to that Attorney. She was 
his only hope. Like the untamed bull when once the red flag has been 
shaken before him, or he has smelled blood, he is beyond control, so 
the Bryant family, once the hope of getting $1500 had been dangled 
before them, became adamant, and only filthy lucre would salve their 
wounded souls, and save him from exposure and prosecution. 
We should have been given Instruction M, an instruction time-
honoured and approved by this Court, telling the jury how they 
were to consider, interpret, and apply circumstantial evidence, for 
what had the searchlight of dissection and analysis been more glar-
ingly turned upon than upon the motive and conduct of Tyree 
through those past months? Nothing was argued more fervently, 
more intensely, more vehemently, than were those circumstances 
above set forth, in the effort to corroborate the woman and convict 
the man. Those circumstances were the only corroboration they 
could offer in her support. There is, and was, no direct or positive 
evidence that could be produced in her support. And yet the accused 
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was not allowed a single instruction warning the jury that circum-
stantial evidence should be considered and regarded with caution 
and that all facts introduced as circumstances must concur to point 
out the accused as the guilty man. 
The Trial Court erred grievously in refusing to give Instruction 
M for the defendant. 
36*· *EXCEPTIONS NOS. 7 AND 8 
While we do not think it necessary to present further excep-
tions to procure a reversal in this case, we cling tenaciously and ad-
visedly to E..xceptions Nos. 7 and 8. We maintain each contains a 
violation of the sacred principles governing trials, and especially 
criminal trials. 
Exception 7, certified by the Court, sets forth that the Court, of 
its own volition, broke in upon the cross-examination and told 
counsel he was wasting too much time. Upon counsel's protest the 
Court declared "questions" 'not material. Again stated "those ques-
tions you are just asking there were immaterial." To how many of 
the questions just asked the Court's declaration, that they were im-
material, applied, the jury were not told and in no way advised. 
Your Honours must realize that the sympathies of a jury, as well 
as of most people, are with the girl who has given birth to some 
man's illegitimate child. The lawyers for the defense have hard 
enough a row to plow if they are given fair sailing. For the Court 
voluntarily to break in bluntly, where there has been no objection 
taken by adverse counsel, and tell the jury that the counsel for the 
defense is wasting time and that an indefinite number of preceding 
questions asked are immaterial is highly prejudicial to the man being 
tried and does not give him a fair trial. It not only injures the 
accused in the eyes of the jury but pointedly points out his counsil 
as killing time and harassing the prosecutrix about matters 
37* that in no way affected the merits of the case. It *tends to-
ward, and has the effect of, bringing counsel into disfavour, 
even disrepute,· in the eyes of the jury, for counsel to be so up-
braided by the Co(trt, and thereby prejudices the accused ~nd, there-
fore, for that reason alone, should not be countenanced and upheld 
by our courts of last resort. How far back did the Court's declara-
tion reach, that the questions just asked were immaterial? The jury 
were ne,·er told .. They ,vere lef r to surmise, to guess, to assume 
and finally conclude, as each individual juror's wit and intelligence 
enabled him to understand. 
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Is it necessary to repeat that no court has a right to comment up-
on evidence to which no exception has been taken? The court may 
rule out evidence, but under exception such ruling is subject to 
review. What are the controlling facts in a case is wholly for the 
jury; what is the law governing the facts is for the court. \Vere it 
otherwise trial by jury would be abolished, though they sat in the 
box and later rendered a verdict. 
Out of what did the interrupted cross-examination arise? Ans-
wer, on page 10, Record, the young lady was asked: 
"Q. Did he give you anything besides medicine? 
"A. Y'es, sir, gave me a fifth of whiskey. 
"Q. When was that? 
"A. After he found out I was in that shape. 
"Q. Where did he give you the whiskey? 
"A. At my sister's in her yard." 
The gift of the whiskey was purposely brought out by the Com-
monwealth and three specific questions were asked in relation there-
to. The Court did not then interrupt and tell the prosecutor he was 
wasting time. 
38* *The defense had a legitimate right, and a duty, to cross-
examine as to matter brought in as material by the prosecu-
tion, and allowed as such by the Court. Yet cross-examination as 
to that matter is stopped, and it, along with other undetermined 
previous questions, are declared immaterial. VI/ e aver that the ac-
tion of the Court was arbitrary and illegal, and that the Court 
exceeded its prerogatives to the detriment and prejudice of the ac-
cused, and as such constitutes reversible error. 
Exception 8. Likewise the Commonwealth's Attorney stood the 
gaff of his own witness continuing to contradict himself ·(M. J. 
Childress, pp. 110-112-121) so long as he could contain himself and 
was impelled to arise and testify to the jury that the reason the wit-
ness could not withstand the cross-examination he was sick or some-
thing had happened to the witness since morning that caused him 
to make contradictory statements. The witness protested ( page 
118) there was nothing the matter with him and he was in posses-
sion of all his faculties. 
Only a few minutes before, Mr. Carter had introduced the wit-
ness and he had given in his evidence as the record shows in a whol-
ly normal manner. There was no complaint then-presumably be-
cause the evidence was satisfactory. Only when the witness had 
failed, and was failing yet more, did the unusual interruption take 
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place and the Comonwealth's Attorney improperly testify before 
the jury. The purpose of cross-examination is to explore in the 
effort to discover what is the truth. The whole effect of the cross-
examination was lost and the jury was told and left with the im-
pression that there was something wrong with the witness and his 
cross-examination should be so considered. There is no evi-
39* dence that there was anything at *all the matter with the 
witness, and he so testified. Record, page 118. We submit 
that the actions and utterances of the Commonwealth were good 
grounds for a mistrial and the Court should have so held, for it 
cannot be hekl as a matter of law that the accused was not pre-
judiced by this proceeding. vVe ask the Court to sustain Exceptions 
Nos. 7 and 8. i 
To adjudicate that Trial Courts cannot voluntarily comment upon 
and throw aside evidence as immaterial and a waste of time to 
which there is no objection, and which evidence has been brought 
into the case by the opposing side. We ask the Court further to ad-
judicate that Commonwealth's Attorneys when their witnesses are 
failing them cannot arise and testify to the jury that there is some-
thing the matter with the witness, whom only a few minutes before 
the Commonwealth's Attorney had examined to his satisfaction. 
If an Attorney for the Commonwealth wishes to testify, he has a 
right to do so. However, he must be sworn, and subject himself 
to cross-examination. 
ASSIGNMENT OF ERROR NO. 6 
The verdict of the jury should have been set aside as being con-
trary to the law and the evidence. The reasons why this verdict 
should have been set aside ha,·e been fully presented under the fore-
going assignments of error which show that both the law has been 
violated and that the evidence does not sustain a conviction under 
the requirements of the statutes governing the law applicable to the 
crime of Seduction. 
40* *We, therefore, pray that the judgment of the trial court 
be reversed, and, as there has been one trial of this case, that, 
under the evidence and law, final judgment be entered by this 
Honourable Court discharging the accused from further prosecu-
tion. 
\i\'herefore, for the several errors herein assigned, your petition-
er prays that this Honourable Court will grant him a Writ of Error 
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and Supersedeas to the judgment herein complained of and reverse 
and set aside the same, and discharge him from further prosecution 
for Seduction. 
Counsel for petitioner in conformity with the Rules of this Court 
has delivered to W. H. Carter, Esquire, Commonwealth's Attorney 
for the County of Amherst, Virginia, opposing counsel in the Trial 
Court, on the 5th day of December, 1945, a copy of this petition, 
which petition is adopted by the petitioner as his opening brief. 
Edward J. Hotchkiss, Jr. 
Lynchburg 
Wm. Kinckle Allen, 
Amherst 
Respectfully submitted, 
Joseph Marshall Tyree 
By Counsel. 
COUNSEL FOR PETITIONER. 
41 * *The undersigned attorney at law, practicing in the Sup-
reme Court of Appeals of Virginia, does certify that, in his 
opinion, it is proper that the judgment and proceedings of the Cir-
cuit Court of Amherst County, Virginia, in the case of Common-
wealth v. J. M. Tyree, should be reviewed by the Supreme Court of 
Appeals of Virginia. 
Given under my hand this 4th day of December, 1945. 
Wm. Kinckle Allen 
Amherst, Virginia. 
Received December 7, 1945. 
M. B. WATTS, Clerk 
Writ of error and supersedeas awarded, but not to operate to. 
discharge the accused from custody, if in custody, or to release him 
from jail, if out on bail. 
Henry W. Holt 
January 4th, 1946. 
Received January 5, 1946. 
· M.B. W. 
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RECORD 
PLEAS before the Honorable Edward Meeks, Judge of the Cir-
cuit Court of the County of Amherst, at the Court House thereof, 
on Wednesday, the 19th day of September, in the year of our Lord 
nineteen hundred and forty-five, and in the 170th year of the Com-
monwealth. 
BE IT REMEMBERED, that heretofore, to-wit : At a Circuit 
Court begun and held for the County of Amherst, at the Court 
House of said Court on Monday, the 12th day of February, in 
the year of our Lord one thousand nine hundred and forty-five, 
and in the one hundred and seventieth year of our Commonwealth. 
A Special Grand Jury having been ordered by the Court and 
furnished from a list furnished by the Judge of this Court as the 
law directs, J. Harden Massie, Foreman, E. L. Carter, Willie E. 
Shrader, Thomas W. Pettyjohn, vV. A. Cook, Forest Sales and T. 
D. Bowling, who were regularly and duly sworn a Special Grand 
Jury of Inquest for the Commonwealth of Virginia in and for the 
body of the County of Amherst, and having received their charge 
from the Court, were sent to their room t<, consider of their duties, 
and after sometime spent therein, returned into Court and presented 
and returned the following indictment, to-wit: 
"Commonwealth of Virginia vs. Joseph Marshall Tyree. Indict-
ment for a Felony. A True Bill." 
Which indictment is in the fo11owing words and fig-
page 2a ~ ures, to-wit : 
ST A TE OF VIRGINIA 
COUNTY OF AMHERST, To-wit: 
IN THE CIRCUIT COURT OF AMHERST COUNTY-
The Grand Jurors of the Commonwealth of Virginia, for the body 
of the County of Amherst, and now attending said Court · at its 
February Term, 1945, upon their oaths present that Joseph Mar-
shall Tyree, a married man over the age of eighteen years, hereto-
fore, to-wit: on the 24th day of !vlay, 1944, in the night time of that 
day, in the said County of Amherst did then and there unlawfully 
seduce and have illicit connection with Nannie C. Bryant, an un-
married female under ,the age of 18 years, of previous chaste 
character against the peace and dignity of the Commonwealth. 
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SECOND COUNT. 
And the jurors aforesaid, upon their oaths aforesaid, do further 
present that Joseph Marshall Tyree, a married man over the age 
of 18 years, heretofore, to-wit: on the 24th day of May, 1944, in 
the night time of that day, in the said County of Amherst and with-
in the jurisdiction of the said Circuit Court of the County of Am-
herst, did then and there, unlawfully cause or encourage 
page 3a } Nannie C. Bryant, a child under the age of 18 years to 
commit a misdemeanor, by then and there causing said 
child of the age of to-wit: 16 years, to have illicit connection with 
him, the said Joseph l\farshall Tyree, and did then and there sub-
ject said child to immoral influences, and did on said date and di-
vers other dates between to-wit: May 24, 1944, and February 12, 
1945, within one year prior to the finding of this indictment, in said 
County of Amherst, induce, cause, encourage or contribute toward 
the delinquency of said child, Nannie C. Bryant, who was then 
under the age of 18 years, against the peace and dignity of the 
Commonwealth. 
0. N. Bryant ) 
Nannie C. Bryant ) 
Mrs. M. C. Childress ) 
'\Vitnesses sworn and sent by 
the Court to the Grand Jury 
to give evidence. 
Wm. E. Sandidge, Clerk. 
page 4a } And on this same day, to-wit: At a Circuit Court of 
the County of Amherst, begun and held at the Court 
House of said Court, in said County, on Monday, the 12th day of 
February, in the year of our Lord one thousand nine hundred and 
forty-five, and in the 169th year of our Commonwealth. 
Commonwealth of Virginia 
vs. 
Joseph Marshall Tyree. 
Upon an indictment for unlawfully and feloniously seducing and 
having illicit connection with Nannie C. Bryant, an unmarried fe-
male under the age of 18 years of previous chaste character. 
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The said Joseph Marshall Tyree this day came into Court pur-
suant to his recognizance and was set to the bar. And on his motion 
it is ordered that this case be continued until the first day of the 
next term of this Court, April 9th, 1945. 
And on motion of the said accused he was let to bail and was 
duly recognized in the sum of One Thousand Dollars ($1000.00), 
with W. H. Wood, as surety, for his personal appearance here be-
fore this Court on the 14th day of February, 1945, at 10 o'clock 
A.M. 
page Sa } And on another day, to-wit: At a Circuit Court of 
the County of Amherst, continued and held at the Court 
House thereof, on Wednesday, the 14th day of February, in the 
year of our Lord nineteen hundred and forty-five. 
Commonwealth of Virginia 
vs. 
Joseph Marshall Tyree. 
Upon an indictment for unlawfully and feloniously seducing and 
having illicit connection with Nannie C. Bryant, an unmarried fe-
male under the age of 18 years of previous chaste character. 
The said Joseph Marshall Tyree this day again came into Court 
pursuant to his recognizance, and was set to the bar. And on his 
motion he was let to bail and was duly recognized in the sum of 
One Thousand Dollars ($1000.00), with W. H. ·wood, as surety, 
for his personal appearance here before this Court. on the first day 
of the next term of this Court, April 9th, 1945. 
page 6a } And on aonther day, to-,vit: At a Circuit Court of 
the County of Amherst, begun and held at the Court 
House of said Court, in said County, on l\fonday, the 11th day of 
June, in the year of our Lord one thousand nine hundred and forty-
five and in the 169th year of our Commonwealth. 
Commonwealth of Virginia 
vs. 
Joseph Marshall Tyree. 
Upon an indictment for unlawfully and feloniously seducing and 
having illicit connection with Nannie C. Bryant, an unmarried fe-
male under the age of 18 years of previous chaste character. 
The said Joseph Marshall Tyree this day again came into Court 
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pursuant to his recognizance, and was set to the bar. And on his 
motion and with the consent of the attorney for the Common-
wealth, it is ordered that this case be set for trial on the 12th day of 
July, 1945. 
And on motion of the accused, by his attorney, the attorney for 
the Commonwealth is ordered to file a statement of the particulars 
of his claim in this case in five days from this date. 
page 7a ~ And thereupon the said Joseph Marshall Tyree was 
released until the said 12th day of July, 1945, upon his 
recognizance heretofore entered into in this case. 
page 8a ~ VIRGINIA: 
IN THE CIRCUIT COURT OF AMHERST COUNTY. 
COMMONWEALTH 
vs :-Bill of Particulars 
MARSHALL JOSEPH TYREE 
The Commonwealth for Bill of Particulars, by its attorney, comes 
and says, that the defendant Marshall Joseph Tyree, first had illicit 
connection with Nannie C. Bryant on to-wit: May 24, 1944, on the 
road leading from Thomas' store to James River sometimes referred 
to as Tylers School Road, and now known and designated as State 
Road 683, between the hours of to-wit: 8 :30 P.M. and 10 :30 P.M., 
and said illicit relations continued from time to time on said road, 
also on the C. C. road leading from U. S. Route 60 near the Am-
herst Wayside Park until to-wit: February 12, 1945. 
W. H. Carter 
Commonwealth's Attorney. 
page 9a } Ar.d on another day, to-wit: At a Circuit Court of 
the County of Amherst, continued and held at the Court 
House thereof, on Thursday, the 12th day of July, in the year of 
our Lord, nineteen hundred and forty-five. 
Commonwealth of Virginia 
vs. 
Joseph Marshall Tyree. 
Upon an indictment for unlawfully and feloniously seducing and 
having illicit connection with Nannie C. Bryant, an unmarried fe-
male, under the age of 18 years, of previous chaste charact~r. 
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On motion of the Attorney for the Commonwealth, it is ordered 
that the Court Room be cleared of all spectators and that this case 
be he:_i.rd behind closed doors. 
And the said Joseph Marshall Tyree again come into Court pur-
suant to his recognizance and was set to the bar, and being ar-
raigned upon saidjndictment, pleaded "not guilty." Arid no writ of 
venire facias having been issued for the trial of this case, there be-
ing more than one felony case for trial at this term and only one 
venire summoned as directed by law, it is ordered that the venire 
summoned to this term for the trial of Clarence Campbell upon 
an indictment for a felony, and the extra venire sum-
page 10a ~ moned by this Court on the 9th day of July, 1945, be 
used for the trial of this case, and a panel of twenty 
qualified jurors, free from exceptions, being completed from those 
so summoned, and the attorney for the Commonwealth and the said 
accused having each stricken from the said panel four of the said 
jurors as provided by law, the remaining twelve constituted the 
jury for the trial of the said Joseph Marshall Tyree ( Marshall Jo-
seph Tyree) upon the indictment aforesaid, to-,yit: M. C. Foster, 
L. D. Storey, E. B. Bailey, T. M. Huntley, J. H. Higginbotham, E. 
M. Hunt, vV. Frank Burks, E. B. Smith, B. H. Henson, Harry M. 
Morris, W. L. Tucker and L. A. Ware, who were duly sworn well 
and truly to try and a true deliverance to make between the Com-
monwealth and the said Joseph Marshall Tyree ( Marshall Joseph 
Tyree), and a true verdict to render according to the law and the 
evidence. · 
After the evidence of the Commonwealth had been partly heard, 
the said accused, by his attorney, moved the Court to declare a mis-
trial in this case on account of remarks made by the Attorney for 
the Commonwealth in the presence of the jury. Which motion the 
Court overruled. To which action of the Court, in overruling the 
said motion, the said accused, by his attorney, excepted. 
;And the said jury having partly heard the evidence, the Court was 
adjourned until tomorrow morning, July 13th, 1945, at 10 o'clock 
A.M., and the said accused was released until said time 
page 1 la ~ upon his recognizance heretofore entered into in this 
case. 
And on·another day, to-wit: At a Circuit Court of the County of 
Amherst, continued and held at the Court House thereof, on Fri-
day, the 13th day of July, in the year of our Lord, nineteen hun-
dred and forty-five. 
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Commonwealth of Virginia 
vs. 
Joseph Marshall Tyree. 
Upon an indictment for unlawfully and feloniously seducing and 
having illicit connection with Nannie C. Bryant,.and unmarried fe-
male, under the age of 18 years, of previous chaste character. 
The said Joseph Marshall Tyree this day again came into Court 
pursuant to his recognizance and was set to the bar, and the jury 
sworn on yesterday for the trial of this case, again came into Court 
pursuant to adjournment. And the said jury having fully heard the 
evidence adduced both by the Commonwealth and by the said ac-
cused, the Court was adjourned until tomorrow morning, July 14th, 
1945, at 10 o'clock A.M., and the said accused was released until 
said time upon his recognizance heretofore entered into in this case. 
page 12a r And on another day, to-wit: At a Circuit Court of 
the County of Amherst, continued and held at the Court 
House thereof, on Saturday, the 14th day of July, in the year of 
our Lord, nineteei1 hundred and forty-five. 
Commonwealth of Virginia 
vs. 
Joseph Marshall Tyree. 
Upon an indictment for unlawfully and feloniously seducing and 
having illicit connection with Nannie C. Bryant an unmarried fe-
male under the age of 18 years, of previous chaste character. 
The said Joseph :Marshall Tyree this day again came into Court 
pursuant to his recognizance and was set to the bar, and the jury 
sworn on Thursday for the trial of this case again came into Court 
pursuant to adjournment, and ha\'ing fully heard the arguments of 
counsel, were sent to their room to consider of their verdict and 
after sometime spent therein, returned into Court and rendered and 
returned the following verdict, to-wit: "Vv e the jury find the de-
fendant Joseph Marshall Tyree guilty of seduction as _charged in 
the first count of the indictment, and fix his punishment at con-
finement in the penitentiary for two (2) years. (signed) H. M. 
Morris, Foreman," 
Whereupon the said defendant, by his attorney, mov-
page 13a r ed the Court to set aside the said verdict of the jury 
and grant him a new trial upon the following grounds, 
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to-wit: ( 1) Because the said verdict is contrary to the law and the 
evidence; (2) Because of giving of erroneous instructions; ( 3) Be-
cause of not giving instructions offered. \iv'hich motion is set down 
for argument on the 11th day of August, 1945. 
And thereupon, the said accused was released until said time upon 
his recognizance heretofore entered into in this case. 
page 14a ~ And on another day, to-wit: At a Circuit Court of 
the County of Amherst, continued and held at the Court 
House thereof, on Saturday, the 25th day of August, in the year 
of our Lord nineteen hundred and forty-five. 
Commonwealth of Virginia 
vs. 
Joseph Marshall Tyree. 
Upon an indictment for unlawfully and feloniously seducing and 
having illicit connection with Nannie C. Bryant, an unmarried fe-
male, under the age of 18 years of previous chaste character. 
The said Joseph Marshall Tyree this day again came into Court, 
pursuant to his recognizance, and was set to the bar. And the mo-
tion to set aside the verdict of the jury in this case rendered on the 
14th day of July, 1945, having been fully argued by both the At-
torney for the Commonwealth and for the said accused, and no ad-
ditional grounds for setting said verdict aside having been offered, 
the Court doth take said matter under advisement, until the 19th 
day of September, 1945, at 10 o'clock A.M. 
And the said Joseph Marshall Tyree was released until said time 
upon his recognizance heretofore entered into in this case .. 
page 15a ~ And now on this day, to-wit: At a Circuit Court of 
the County of Amherst, continued and held at the Court 
House thereof, on Wednesday, the 19th clay of September, in the 
year of our Lord nineteen hundred and forty-five. 
Commonwealth of Virginia 
vs. 
Joseph Marshall Tyree 
Upon an indictment for unlawfully and feloniously seducing and 
having illicit connection with Nannie C. Bryant, an unmarried fe-
male, under the age of 18 years of previous chaste character. 
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The said Joseph Marshall Tyree this day again came into Court 
pursuant to his recognizance, and was set to the bar. And the Court 
having maturely considered of its decision on the motion to set aside 
the verdict of the jury in this case and grant a new trial, which mo-
tion was argued on the 25th day of August, 1945, doth overrule 
said motion. 
And thereupon it being demanded of the said Joseph Marshall 
Tyree if anything for himself he knew or had to say why the Court 
should not now pronounce judgment against him ac-
page 16a ~ cording to law, and nothing being offered or alleged in 
delay thereof: It is considered by the Court that the 
said Joseph Marshall Tyree be confined and imprisoned in the peni-
tentiary of this Commonwealth for the 'term of two ( 2) years, the 
period of his confinement therein by the jurors in their verdict as-
certained. And it is ordered that the said Joseph Marshall Tyree 
be removed and safely conveyed from the jail of this County to the 
said penitentiary as directed by law, therein to be kept imprisoned 
and treated in the manner directed by law for the period aforesaid. 
And the said Joseph Marshall Tyree signifying his intention of 
applying to the Supreme Court of Appeals of Virginia for a writ of 
error to the judgment of the Court in this case, the Court doth post-
pone the execution of its judgment in this case for a period of sixty 
(60) days from this date. 
And thereupon, the said Joseph Marshall Tyree was released un-
til the 10th day of December, 1945, at 10:00 o'clock A.M., upon hi~ 
recognizance heretofore entered into in this case. 
page 17a ~ And now on this day, to-wit: In the Clerk's Office of 
the Circuit Court of the County of Amherst, on the 
13th day of November, 1945. 
Came Joseph Marshall Tyree, by his attorney, and filed in the 
Clerk's Office his Certificate of Exceptions, duly signed by the 
Judge of said Court. 
Which Certificate of Exceptions is in the following words and 
figures, to-wit: . 
To Walter H. Carter, Esquire, Commonwealth Attorney of Am-
herst County, Virginia: 
Take Notice that I shall apply to the Clerk of the Circuit Court 
of Amherst County, Virginia, for a transcript of the record in the 
case of Commonwealth of Virginia v. J. M. Tyree, determined on 
the 19th day of September, 1945, that I may apply to the Supreme 
Court of Appeals of Virginia for a writ of error and supersedeas. 
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This notice is given under Section 6339 of the Code of Virginia. 
Wm. IGnckle Allen, 
Attorney for J. M. Tyree. 
Legal service of the above notice is hereby acknowledged this 
13th day of November, 1945. 
W. H. Carter, 
Commonwealth Attorney 'of Amherst 
County, Virginia. 
page 18a ~ To Walter H. Carter, Esquire, Commonwealth Attor-
ney, Amherst, Virginia. 
You will please take notice that on Thursday, November 15th, 
1945, or as soon thereafter as I can procure the ear of the Court~ 
the undersigned will present to Hon. Edward Meeks, Judge of the 
Circuit Court of Amherst County, Virginia, at the Courthouse, at 
Amherst, Virginia, a transcript of the record of the: trial and pro-
ceedings in the case of Commonwealth v. J. M. Tyree, for the pur-
pose of having said Judge certify said record which is to be used by 
me upon the petition for a writ of error and supersedeas on and 
upon the judgment entered upon the verdict of the jury in said 
Court. 
This 13th day of November, 1945. 
Wm. Kinckle Allen, 
Attorney for J. M. Tyree. 
Legal service of the above notice is hereby acknowledged. 
W. H. Carter, 
Commonwealth Attorney. 
page 19a} INSTRUCTION FOR DEFENDANT. 
A. 
The Court instructs the jury that unless they belieN.! the prosecu-
trix, N ;mnie C. Bryant, from the evidence beyond all reasonable 
doubt, was seduced by the defendant, J. M. Tyree, they cannot find 
him guilty of seduction; and if they believe from the evidence that 
the prosecutrix was not seduced but submitted to intercourse volun-
tarily and solely for the gratification of her sexual desires, or other 
reasons, then the defendant is not guilty of seduction; and if the 
jury believe it probable that, to the extent of raising a reasonable 
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doubt in their minds, at the time or times she is alleged to have 
had sexual intercourse with the defendant, she had formerly had 
sexual intercourse with another man or other men, and therefore 
was not an unmarried female of previous chaste character, then, 
regardless of the conditions or circumstances leading up to her rela-
tions with the accused, including blandishments, enticements, pro-
mises and persuasion, and regardless of the number of occasions, 
the jury must acquit the accused and find him not guilty of se-
duction. 
page 20a} C. 
The Court instructs the jury that although they may believe the 
accused did have sexual relations with the prosecutrix, Nancy Bry-
ant, this is by no means sufficient to cause the conviction of the 
defendant for seduction; seduction means much more than mere 
sexual relation between a married man and an unmarried woman, 
and it must be shown by the Commonwealth beyond all reasonable 
doubt that the accused brought about the sexual relationship through 
some artifice or deception based upon a ground that caused the wo-
·man to be misled, and that, without such protestations based upon 
fraud and deception, she would not have yielded to the illicit con-
nection, and even though the jury may believe beyond reasonable 
doubt that she was led into the alleged sexual relationship through 
artifice and wiles that gained her confidence, yet if the jury is in 
doubt as to whether or not she was at that time a pure and chaste 
woman, then the jury must acquit the accused and find him not 
guilty of the charge of seduction. 
page 21a } D. 
The Court instructs the jury that although they may believe from 
the ·testimony of the girl, Nancy Bryant, that she was misled and 
seduced by the accused, and may believe from her evidence that she 
was a pure and chaste person prior to her connection with. Tyree, 
yet that is not sufficient to convict, and unless her evidence is fur-
ther supported by evidence of another person or persons, in addi-
tion to her evidence, so as to convince the jury of the guilt of the 
accused beyond all reasonable doubt, then the jury must acquit the 
accused of the charge of seduction and find him not guilty of seduc-
tion, regardless of the e,·idence of Nancy Bryant. 
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The Court instructs the jury that the law presumes every person 
charged with crime to be innocent, and that the entire burden rests 
upon the Commonwealth to prove the guilt of the accused of some 
crime by evidence so strong, so clear, and so conclusive, that there 
is left in the minds of the jury no reasonable doubt as to his guilt, 
and that it is one of the· cardinal rules of law that, regardless of the 
gravity of the crime charged, the accused is presumed to be inno-
cent, and that nothing need be proven by him, and if the case be 
a doubtful one, this presumption of innocence is always sufficient to 
turn the scale in his favour, nor is any evidence necessary on his 
behalf. This presumption of innocence is a legal assumption and 
an abiding presumption, and goes with the defendant throughout 
the entire case and applies to every stage thereof until repelled by 
proof; it is not a mere form, to be disregarded by the jury at 
pleasure, but is an essential and substantial part of the law of the 
land, nor does this presumption of innocence cease when the jury 
retires, but it accompanies the accused throughout the trial and un-
til the jury render their verdict, and it is the duty of the jury in this 
case to give the defendant the benefit of the same, and, 
page 23a ~ if, after having heard all the evidence in the case, the 
jury have a reasonable doubt as to the guilt of the ac-
cused upon the whole case, or as to any fact essential to prove any 
criminal charge made against him under the indictment, it is their 
duty to give him the benefit of the same and to find him not guilty, 
for the presumption of innocence in a doubtful case is always suf-
ficient to turn the scales in favour of the accused and cause his 
acquittal under a verdict of not guilty. 
page24a ~ F. 
The Court instructs the jury that in this case no burden rests 
on the accused to establish his innocence. The whole burden rests 
upon the Commonwealth throughout the entire case to prove by 
competent legal eYidence beyond all reasonable doubt that the ac-
cused is guilty as charged. It is not sufficient that the jury may be-
lievei his guilt probable, or that he is more probably guilty than in-
nocent, for no degree of mere probable guilt nor any circumstance 
of mere suspicion, however gra,·e or strong, will authorize a con-
viction; nor can he be convicted upon proof of facts consistent with 
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guilt unless such facts are also inconsistent with his innocence and 
actually exclude every reasonable hypothesis consistent with in-
nocence. 
The jury in determining whether the accused is guilty must not 
speculate, or go outside of the evidence and consider what they 
think may have taken place, but they are to try this case a.nd confine 
it to the evidence given by the witnesses in~roduced, and, if, there· 
fore, the evidence discloses any reasonable hypothesis upon which 
the accused might be innocent, or if for any raeson the evidell" 
fails to produce upon the minds of the jury a moral certainty of his 
guilt of a certain degree or grade of offense, it is their duty to ac-
quit him of that degree or grade of offense, and, if they are not 
so convinced as to his guilt of any grade of offense 
page 25a ~ or crime, then they must acc1uit him, since a verdict 
of not guilty means no more that his guilt has not been 
established in the precise, specific and narrow form prescribed by 
law. 
page 26a} G. 
The Court instructs the jury that the mere fact that a grand jury 
has returned an indictment against the accused does not raise any 
presumpion that the accused has been guilty of any crime, and you 
must not take the filing of the indictment as raising any such pre-
sumption until you, and each of you, are satisfied beyond a reason-
able doubt, by the evidence herein produced before you, without 
reference to the nature of the indictment, that the accused is guilty 
as charged under the law, and, unless you so believe, there can be no 
conviction, and you must find the accused not guilty. 
page 27a ~ H. 
The court instructs the jury that the failure of the_ evidence to 
disclose any criminal agent other than the accused is not a circum-
stance which may be considered by the jury in determining whether 
or not he was guilty of the crime wherewith he is charged, The ac-
cused is presumed to be innocent until his guilt is established, and 
he is not to be prejudiced by the inability of the Commonwealth 
to point out and other criminal agent, nor is he called upon to vin-
dicate his own innocence by naming the guilty person. 
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page 28a ~ K.. 
The Court instructs the jury that in determining the weight to 
be given the testimony of different witnesses in the case, _the jury 
are auhorized to consider the relationship of the witnesses to the 
parties as proven; their interest, if any, in the result of the case; 
their temper, feeling, bias, or prejudice, if any has been shown; 
their demeanour while testifying; their apparent intelligence; their 
means of information, and to give such credit to the testimony of 
the witnesses as, in the judgment of the jury, under all the cir-
cumstances such witnesses seem to be entitled to. 
page 29a ~ I. 
The Court instructs the jury that evidence of good character is 
always admissible in behalf of the accused, and; if proven, may of 
itself, when considered with all the other evidence in the case, in 
the judgment of the jury, be sufficient to raise a reasonable doubt 
and to cause the jury to acquit the accused and find him not gui~ 
]. 
The Court instructs the jury that if, upon the whole evidence in 
the case, there is any reasonable supposition consistent with the in-
nocence of the accused they must find him not guilty. 
page 30a ~ L. 
The Court instructs the jury that before they can convict the 
defendant of having caused or encouraged the prosecutrix, Nancy 
Bryant, to commit a misdemeanour, the Comonwealth must prove 
beyond all reasonable doubt that the accused caused or encouraged 
the prosecutrix to have illicit intercourse with him, and even though 
the jury are convinced beyond all reasonable doubt that the accused 
caused or encouraged Nancy Bryant to have sexual intercourse with 
him, and did have sexual intercourse with him, vet, if the jury be-
"' lieve that at that time she was not a girl of pure and chaste charac-
ter, the jury should take that fact into consideration in deciding 
what verdict they should render as to the accused, before they find 
him guilty of a misdemeanour. 
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page 31a ~ INSTRUCTION FOR COMMONWEALTH 
1. 
The Court instructs the jury that if you believe from the evi-
dence, beyond a reasonable doubt, that the prosecutrix was an un-
married female of pre,·ious chaste character at the time of her al-
leged seduction, and that she was seduced by the defendant, a mar-
ried man, and led astray from the paths of virtue, by him having 
illicit connection with her, then you shall find him guilty of seduc-
tion as charged in the first count of the indictment, and fix his 
punishment by confinement in the penitentiary not less than two 
years nor more than ten _years. 
page 32a ~ 2. 
The Court instructs the jury that while they can not convict the 
defendant on the uncorroborated testimony of the prosecutrix, yet 
if the admissions of the defendant and other surrounding circum-
stances substantiate her testimony so as to satisfy your minds, be-
yond a reasonable doubt, of the truth of her statements, then this is 
sufficient. 
page 33a ~ 3. 
The Court instructs the jury that the exact time of the seduction 
is never material in a prosecution for this offense, and that, it is 
not, therefore, essential that the prosecutrix should be corroborated 
as to the exact elate; it is only necessary to show that the prosecu-
tion was instituted within the statutory period in that the indict-
ment upon which it is based was found within two years after the 
commission of the alleged offense. 
page 34a ~ 4. 
The Court instructs the jury that no compromise, or attempted 
compromise, between the prosecutrix and the defendant, or any one 
else, could bar a prosecution by the Commonwealth for the crime 
of seduction. 
page 35a ~ 5. 
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The Court instructs the jury that if you do not believe from the 
evidence beyond a reasonable doubt, that the defendant is guilty of 
seduction as charged in the first count of the indictment, but if you 
believe from the evidence beyond a reasonable doubt, that he was 
over eighteen years of age at the time of the alleged intrcourse, and 
caused or encouraged the prosecutrix a child under the age of eigh-
teen years to commit any misdemeanor, or subjected her to im-
moral influences, or contributed towards the delinquency of said 
child, you shall find him guilty as charged in the second count of 
the indictment, and fix his punishment by fine of not more than five 
hundred dollars, or by imprisonment in jail for a period of not 
more than one year, or both; but if the jury believes that it has 
been shown the prosecutrix was not of previous chaste character 
they may consider that fact in mitigation of punishment. 
page 36a} 6. 
The Court instructs the jury, as a matter of law, that in consider-
ing the case the jury arc not to go beyond the evidence to hunt up 
doubt, nor must they entertain such doubts as are merely trivial or 
conjectual. A doubt to justify an acquittal must be a reasonable 
doubt, and it must arise from a candid and impartial investigation 
of all the evidence in the case, and unless it is such, that, were the 
same kind of doubt interposed in the graver transactions of life, it 
would cause a reasonable and prudent man to hesitate and pause, 
it is insufficient to authorize a verdict of not guilty. If, after, 
considering all the evidence, you can say that you have an abiding 
conviction of the truth of the charge, then you are satisfied beyond 
a reasonable doubt. 
page 37a } E. J. Hotchkiss, Jr. 
Dear Sir: 
I don't know when I will be in Lynchburg again. Do I have to be 
there for the trial? If not let me know for I have no way of getting 
there. I am looking to hear from you at once. . 
Sincerely, 
George E. Campbell. 
, "George Edward Campbell 
Exhibit No. 1 Refused" 
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page 1 } VIRGINIA: 
IN THE CIRCUIT COURT. OF AMHERST COUNTY. 
COMMONWEALTH OF VIRGINA ............... . Plaintiff 
vs. 
JOSEPH MARSHALL TYREE, .................. Defendant. 
Stenographic report of the testimony, together with the motions, 
objections and exceptions on the part of the respective parties, the 
action of the court in respect thereto, the instructions offered, grant-
ed, amended and refused, and the exceptions thereto, and other in-
cidents of the trial of the case of Commonwealth of Virginia again-
st J osph Marshall Tyree, tried at Amherst, Virginia, on July 12th, 
13th and 14th, 1945, before Honorable Edward Meeks, and Jury, 
in the Circuit Court of Amherst County, Virginia. 
PRESENT: Mr. Walter H. Carter, Commonwealth Attorney. 
Mr. William Kinckle Allen, and 
Mr. E. J. Hotchkiss, Jr., counsel for the defense. 
Reported by 
C.R. McCarthy, Court Reporter 
Lynchburg, Virginia. 
page 2 } NANNIE C. BR!ytANT, having been first duly 
sworn, testifies as follows : 
DIRECT EXAMINATION 
BY MR. CARTER: 
Q. How old are you, Nannie? 
A. I am seventeen now. 
Q. When were you seventeen? 
A. 25th day of January. 
BY MR. CARTER: At this point, your Honor, I ask leave to in-
troduce the birth certificate of Nannie C. Bryant. 
BY THE COURT: 
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If there is no objection let this be marked "Nannie C. Bryant, 
Exhibit No. 1." 
BY MR. ALLEN: 
We have seen it. There is no objection. 
BY MR. CARTER: 
Q. Nannie, whose daughter are you? 
A. Mr. Ollie Bryant and Mrs. Maude Bryant. 
Q. Where do you live? 
A. Down next to Gladstone. 
Q. In what county? 
A. In Amherst County. 
Q. Where did you live in the last year or two? 
A. I have been down in Amherst most of the time I wasn't in 
Madison Heights. 
Q. Have you worked anywhere? 
page 3 } A. Yes, sir. 
Q. When and where did you work? 
A. I worked last year at the Old Dominion. 
Q. Where is that? · 
A. That is down on Jefferson Street. 
Q. Where? 
A. In Lynchburg. 
Q. Where did you stay while you were working there? 
A. I stayefl at Mrs. J. J. Tyree's in Madison Heights on Second 
Street. 
Q. Is Mrs. J. J. Tyree the mother of Mr. Joseph Marshall Ty-
ree? 
A. Yes, sir. 
Q. Does he live in the same home with his mother? 
A. Yes, sir. 
Q. When did you go to live in the home of the Tyrees'? 
A. First of March, 1944. 
Q. Did you work anywhere previous to the time you went to 
this home to Ii ve? 
A. No, sir. 
Q. Did you live in anybody else's home after you left your 
home? 
A. No, sir. 
Q. Did you ever live at the home of the Evans's? 
A. No, sir. 
page 4 } Q. Did you ever visit there? 
A. I have been there one or two times. 
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Q. You never lived there? 
A. No, sir. 
Q. •\Vhat did you do over at the Old Dominion Box Factory? 
A. Well, I folded boxes sometimes and sometimes I stacked 
them. 
Q. Go ahead and tell us what happened to you so far as Mr. 
Tyree-that is, Mrs. Joseph Marshall Tyree-is concerned and 
when and where that anything may have h<!ppened between you and 
he. Just start at the beginning and turn around and tell the jury in 
your own words. 
A. Well, it was on the 24th day of May, 1944. I was working 
over at the Old Dominion and he worked over at J. W. \Vood's, 
and he called me across the street. I was standing in the window at 
lunch time. He called me across the street and told me to meet 
him at the Academy Theatre on business at 7 :30, and I met him 
there, and when I met him at the Academy Theatre he asked me 
to leave with him-he couldn't tell me inside the theatre what he 
had to tell me, so we left and dro\'e around in town, over on Floyd 
Street, and then he started telling me about how him and his wife 
got along; that they had not got along for three years, 
page 5 ~ only lived together. for the sake of the children, and he 
didn't care anything about her and she didn't care any-
thing about him. \Ve went out to vV. T. Thomas' store-
Q. (interposing) Did you drive around town before you went 
out there? 
A. We went out on Floyd Street, up that way, and then made 
a straight cut out there. 
Q. Whose car were you riding in? 
A. In his-'35 Chevrolet-blue. 
Q. Well, go ahead. 
A. Well, we got out to the other side of W. T. Thomas' store, 
on that road down there. I ,,·as young and he persuaded me · it. 
Q. Now, tell us wheth"er or no e stoppe the car. 
A. He stopped the car and we talked a few minutes. He told me 
he had loved me ever since he laid eyes on me and that had been 
about three years ago when I was just a child. 
Q. How old were you at that time? 
A. I was sixteen. lt was four months after 1 was sixteen years 
old. 
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Q. What time of night was this, as near as you can tell? 
A. Between 9 :30 and 10 :00 o'clock. 
Q. Go ahead and tell the jury just what happened. 
page 6 ~ A. Well, he got to loving me and we got in the back 
seat, and he made promises to me that he would marry 
me, from the first night on, even if anything didn't happen to me 
in that way; that he would marry me because he cared more for me 
than any girl he had ever known-and he made pretense to me that 
he did, and I believed him, and then from then on I went with him 
every Monday, \\Tednesday and Friday, and sometimes Saturday 
night. 
Q. Do you mean by what you say that sexual intercourse took 
place between you and Mr. Tyree? · 
A. Yes, sir. 
Q. And that, you say, as near as you can tell, was the 24th of 
May? 
A. Yes, sir. 
Q. 'Where did you go after you all left this place where you 
say the car was parked? 
A. We went home. 
Q. To whose home? 
A. Mrs. J. J. Tyree's. 
Q. Well then, when did he next take you out? 
A. I think that was on a Wednesday night. The next was Fri# 
day. 
Q. The next was Friday? 
A. Yes, sir. 
Q. \\'here did he take you then? 
page 7 ~ A. Out on the same road. 
Q. Diel anything take place then? 
A. Yes, sir. · 
Q. \Veil, after that where did he take you? 
.N.. Most of the times there, and the other side of Lynchburg in 
Campbell County. 
Q. Anywhere else? 
A. Well, after I came home the last of July, down here on the 
C. C. road and the other side of Poplar Church. 
Q. Where is the C. C. road with respect to where you were stay-
ing at that time? 
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A. Next to the C. C. camp. 
Q. Is that over on Route 60? 
A. Yes, sir. 
BY THE COURT: 
Q. When you refer to the C. C. camp do you mean the one on 
Route 60 some six or seven miles east of here? 
A. Yes, sir. 
BY MR. CARTER: 
Q. Well, did he say anything about how he was going to ar-
range to marry you? 
A. He said he was getting his divorce all the time. 
Q. He told you that? 
A. Yes, sir, he had put it in-had got him a 
Q. Did you believe that statement r'-----.__ 
p\ge 8 ~ lawyer to get him a divorce. 
A. I ,lt~~id and ha~ro: c1ictrn, 
Q. Just why did you let ttits man do this to you? 
A. I wonder myself. 
Q. Had you ever had anything to do with another man? 
A. No, sir. 
Q. Had any other man ever had anything to do with you? 
A. No, sir. 
Q. Well, did he make any statements to you about how he and 
his wife got along and why he lived there and anything of that sort? 
N.. Just for the sake of the children. 
Q. Told you just for the sake of the children? 
A. Yes, sir. · 
Q. \Veil, did he say anything about you going with anybody 
else? 
A. I was "daresent" to be seen with anybody else. 
Q. Why? 
A. He just didn't want me to. 
Q. Did he tell you that you could or couldn't go with anybody 
else? 
BY MR. ALLEN: 
Don't lead her. 
page 9 ~ BY THE COURT: 
Don't lead her. Ask her direct questions. 
BY MR. CARTER1: 
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Q. Just tell the court and jury what he said to you from time 
to time. 
A. He told me he better not catch me with anybody else, if he 
did it would be too bad for me, and he meant what he said. 
Q. You started going with him, you say, on the 24th of May? 
A. Yes, sir. . 
Q. Well, when did you first find out that you were pregnant? 
A. In July, around the 25th. 
Q. Did you tell him about that? 
A. Yes, sir. 
Q. Tell us what he said, if anything'? 
A. He tried to get me some kind of medicine. He got me three 
diff~rent kinds of medicine. 
Q. Tell the jury about it. 
A. He also gave me that pistol in about three weeks after I 
went with him. He gave me a .22 .short pistol. 
Q. What did you do with the medicine and pistol? 
A:. I took the medicine but it didn't do me any good, and he 
told me to keep the pistol in my pocketbook, and he 
page 10 ~ would look in my pocketbook to see if it ,vas in there 
and loaded. 
Q. You mean the pistol disappeared? 
A. No, it was in my pocketbook all the time, loaded. 
Q. Did he give you any explanation as to why he gave you a 
pistol? 
A. No, just to protect myself from anybody else harming me, 
is what he said. 
Q. Did he tell you that? 
A. Yes, sir. 
Q. By the way, how much did you go to school? 
A. I went to the first year high. 
Q. Where? 
A. Amherst, up here. · 
Q. Well, you say you took the medicine? 
A. Yes, sir. 
Q. What kind of medicine did he give you? 
A. One was little pills and the other kind was black and the 
other was white. 
Q. Did he give you anything besides medicine? . 
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A. Yes, sir, gave me a fifth of whiskey. 
Q'. When was that? 
A. After he found out I was in that shape. 
Q. Where did he give you the whiskey? 
A. At my sister's in her yard. 
page 11 ~ Q. Well, did he give you more than one pistol? 
A. Yes, sir, he give me two-gave me a long .32 
pistol after my sister taken the first gun away from me. 
Q. Was that after the family knew you were pregnant? 
A. Yes, sir, I think so. 
Q. Gave you another pistol-when did he give you that? 
A. That was after she took that one away from me. 
Q. After what? 
A. After she took the first one. He said he would "out" my 
people that I should have a pistol. 
BY THE COURT: 
Q. What did you say? 
A. He said he would "out" my people. My sister told him not 
to give me a pistol; that I was too young to know what to do with 
it, and he allowed to me that he would "out" them or else I should 
ha,·e a pistol, and he gaYe.me a long .32. 
Q. That he would "out" your people that you should have a 
pistol? 
A. Yes, sir. 
Q. What did he mean by that statement? 
A. He just meant that he would show my people that I should 
have a pistol. 
page 12 ~BY MR CARTER: 
Q. How long did your relations with Mr. Tyree 
continue? 
A. From the 24th day of May until the warrant was issued, a 
week before the warrant was issued. 
Q. Do you happen to know when the warrant was issued? 
A. The 30th of January, wasn't it? 
Q. You think the relations continued up until about that time. 
January, you mean, of this year? 
A. Yes, sir. 
Qi. \Veil, did you ever see anything of Mr. Tyree after he wai:: 
indicted here after the warrant was issued? 
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A. Yes, sir, seen him down at Dixie and he tried to get me to 
leave with him. 
Q. Tell the jury what he said. 
A. He told me he had a job on the railroad and he would take 
me and put ine somewhere else until he got his final divorce; he 
was still getting his divorce then. He pretended to me after I is-
sued the warrant he was getting his dh·orce and would put me at a 
place until he got his final divorce and he would leave, wouldn't 
stay around here any more. 
Q. Did you go with him on that invitation? 
A. No, sir, I didn't leave. 
page 13 ~ Q. Well, when did your parents find out that you 
were pregnant? 
A. I think it was in November. 
Q. How did they find it out? 
A. From my sister. She got up at night and she found out that 
I wasn't going with any boys, wasn't going out nowhere. I was 
staying in at night and het come down pretending he was carrying 
me down to his uncle's and all the time it was a plot to see me--
would carry me down to my home when he went to see his uncle. 
Q. Did you go with him to his home? 
A. Yes, sir, I went down to his uncle's. 
Q. Would anything happen when you would go with him down 
there? 
A. Yes, sir, and my sister got up that night and she recognized 
the car. She never said nothing about it until she was sure. 
Q. Well, then, did he ever go with you to see your parents? 
A. Yes, sir. 
Q. Tell the court and jury about that, just what happened and 
how he happened to go there. 
A. Well, the night my brother, Robert, brought him in we was 
up to my sister's and Bob come to the car and told me not to leave 
with him. 
Q. Where were you at that time? 
page 14 ~ A. I was staying with my sister. 
Q. Who is your sister? 
A. Mrs. M. J. Childress, at the C. C. Camp. 
Q. How far is that from the courthouse here? 
A. I reckon it would be about eight miles. 
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Q. On Route 60? 
A. Yes, sir. 
Q. The· reason I am asking you to tell this is because the gentle-
men on the jury don't know these things like you do and I am asking 
you to inform them so they will understand it. You were at your 
sister's home, Mrs. Childress'? 
A. Yes, sir. 
Q. Who came with you? 
A. Wasn't anybody there but my brother-in-law and sister, and 
my brother came up that night, because that evening he got after 
me. 
Q. I am not talking about that, but did Mr. Tyree come there? 
A. Yes, sir, he come there on Monday night. 
Q. What took place when he came there? 
A. ·well, after he come up I went to the car where he was at 
and my- brother followed me out there. 
Q. You know about when that was? 
A. That was about 9 :00 o'clock. 
Q. What month? 
page 15 } A. That was in November. 
Q. Of last year? 
A. Yes, sir. 
Q. What was the purpose of Mr. Tyree coming there, so far as 
you know? 
A. He was supposed to come down there that night. 
Q. For what purpose? 
A. Just to see me. 
Q. Did he come? 
A. Yes, sir. 
Q. What took place when he got there? 
· A. My brother went to the car and told me not to leave with 
him. 
Q. Then what happened? 
A. Then he said he wanted to go · down to the house to see 
Mama and Daddy. 
Q. Then what happened? 
A. So we got in the car-
Q. Who is "we"? 
A. Marshall Joseph Tyree and myself. 
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Q. Got in whose car? 
A. In his car. 
Q. Where did you go? 
A. Went down to my home. 
Q. You say your brother followed? 
A. Yes, sir. 
page 16 ~ Q. Tell what took place, if anything, when you got 
down to your home. 
A. After we got there my mother and father had got in the bed 
but Marshall Tyree and myself and my brother, Robert Bryant, got 
them up and we went upstairs and he confessed it to Daddy and 
Mama. 
Q. What did he say? 
A. He told them I was innocent. 
Q. Told them what? 
A. He was the guilty one. 
Q. Tell what took place and what was said. 
A. He said he was the one to blame, not to blame me; that he 
was the cause of it all. 
Q. What was he talking about? 
A. About the shape I was in. 
Q. Did he say so? 
A. Yes, sir. 
Q. vVhat was said between your parents and Mr. Tyree, if 
anything? 
A. Daddy told him he was certainly surprised at him; he didn't 
think that of him, and he asked him only for a chance, if he would 
just give him a chance. 
Q. Who asked for a chance? 
A. Joseph Marshall Tyree. 
Q. Tell what he said. 
, A. He asked to give him a chance to get his 
page 17 ~ divorce; that he was putting it through. 
Q. Told your m·other and father that? 
A. Yles,' sir. 
Q. What else was said? Tell us what took place. 
A. After he said that he said he would be willing to pay my 
board and we would come up here and see you about compromising 
it in money. 
Q. Go ahead and tell what took place. 
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A. We come up here to see you and you didn't say nothing a-
bout the money, just let it go as it was until he got the divorce be-
cause I wouldn't go against him at that time. I believed in him and 
he let us down. 
Q. vVhat took place down there with your mother and father? 
Did he leave there that night? 
it. 
A. Yes, sir. 
Q. Did your mother and father get up? 
A. Yes, sir, they got up and come up to my sister's house. 
Q. Then what took place? 
A. They arranged for me to stay. 
Q. Who did? 
A. Daddy and Mama and Mr. Joseph Marshall Tyree arranged 
Q. 
A. 
What did Mr. Tyree do about it? 
He was all for it. 
Q. He was all for what? 
page 18 ~ A. He wanted me to stay there and he would pay 
my board. 
Q. Can you remember what he said, if anything? 
A. Yes, sir, he said he would pay my hoard. 
Q. Who did he say that to? 
A. To my mother and father and all my sisters and brother. 
Q. Who did he arrange with to pay your board? 
A. To Daddy and/ Mama, to pay my board at Mrs. M. J. 
Childress'. 
Q. Do you know whether or not he paid her any money? 
A. Yes, sir. 
Q. What did he pay her? 
A. Five dollars every week. 
Q. For how long? 
A. Up until a week before the warrant was issued. 
Q. Did you tell us this took place sometime in November? 
A. Y'es, sir. 
Q. And he continued to pay five dollars to your sister up until 
the warrant was issued? 
A. Yes, sir. 
Q. Did he pay anything after that? 
A. No, sir. 
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Q. Did you stay with your sister during that time? 
page 119 ~ A:.. Yes, sir. 
Q. You said something about him paying some 
money. 
A. He wanted to compromise it. Daddy offered to compromise 
it with him. 
Q. What did Mr. Tyree offer to do? 
A!. Well, he said he would compromise it until the last minute 
and · I called him up and he said he wasn't going to fool with it 
any more. 
Q. How many times did he talk to you about compromising it, 
as you say? 
A. Four or five times. 
Q. When and where? 
A. Most of the times sitting in the yard at my sister's. 
Q. What did he say about compromising it? 
A. He said to go ahead and do· what my father said and he 
would pay the money and compromise it instead of carrying it in 
court. 
Q. How much money dicl he say he would pay? 
A. $1500.00. 
Q. He said he would pay $1500.00? 
A. Yes, sir. 
Q. When did he say that and where was he? 
A. Just about two weeks before the warrant was issued down in 
page 20 ~ 
my sister's yard, Mrs. M. J. Childress. 
Q. Did you all stay there that day or what did you 
do? 






Stayed right there at home? 
Yies, sir. 
\i\That became of him? 
Who, Marshall? 
Yes. 
A He went back home after it was all straightened out. 
Q. \Vent back home after what was all straightened out? 
A. That he should pay my board at Mr. Childress' and l stay 
there until he got his divorce, with my sister. 
Q. Then what were you going to do? 
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A. He was going to marry me then before March. 
Q. Did he get a divorce? 
A. No, sir. 
Q. Did he ever tell you why he didn't get a divorce? 
A. No, I never did find out. 
Q. Did he say anything more about getting a divorce? 
A. Yes, sir, he always told me, even after I. issued the warrant, 
he had a lawyer getting the divorce. 
Q. ·when was that? 
page 21 ~ A. A week before I issued the warrant, when I seen 
him at Dixie, he wanted me to leave with him. 
Q. And he told you then he was getting a divorce? 
A. Yrcs, sir. 
Q. vVell, did you ever go with him anywhere to see about 
paying any sum of money or anything? 
A. Yies, sir. 
Q. \Vhere did you go? 
A. We come up here. 
Q. How many times? 
A. Three times. 
Q. \Vhere did you go? 
A. We come in to see you. 
Q. Yk>u mean you went to see the Commonwealth Attorney of 
Amherst County? 
A. Yes, sir, but you didn't talk to him. You wouldn't have 
nothing to say to him. 
Q. \\"here did he come-did he come with you to the Common-
wealth Attorney's office here in this building? 
A. Yes, sir. 
Q. How many times did you say? 
A. Three times. He sat in the office with his arm around my 
shoulders in the Commonwealth Attorney's office. 
Q. You mean he sat here in the office in a chair with his arm 
around you? · 
page 22 ~ A. Yes, sir. 
Q. Was that during the time he was telling you he 
was going to get a divorce and marry you? 
A. Yes, sir. 
Q. Did you make any memorandum of any of these dates? 
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A. Yes, sir, I had it in a blue-covered book, a blue memorandum 
book, the first night I went with him, and he wrote some things in it. 
Q. Where is the book? 
A. He has got it. He took the book the night we carried him 
down to the house, me and my brother and Marshall Joseph Tyree 
went down to the house, and when we come to my sister's he 
asked me for the medicine and for that little book and I give it to 
him. 
Q. You gave the book to him and the medicine? 
A. Yes, sir. 
~- In what county did this incident take place you have spoken 
of over here in the parked automobile? 
A. Amherst county. 
CROSS EXAMINATION 
BY MR. ALLEN: 
Q. Miss Nancy, when did you first go to work in Lynchburg? 
A. First of March. 
Q. Ybu mean last year? 
A. Yes, sir, 1944. 
Q. Was that the first time you had worked in Lynchburg?· 
A. No, sir, I had worked there before. 
Q. I asked you when you first went to work in Lynchburg. 
A. I stayed with my brother when I went the first time. 
Q. 'When did you first go to Lynchburg to work? 
A. I don't remember the date, not the exact date. 
Q. ·what year was it? 
A. I don't remember that. 
Q. \Vas it the year before you went to work the last time? 
A. It was a couple of years· before. 
Q. Where did you go to work when you first went to Lynch-
burg? 
A. Old Dominion. 
Q. You worked at Old Dominion both times? 
BY THE COURT: 
Qi. Two years before then, that would make it in 1942 when 
you first went over there? 
page 24 ~ A. Yes, sir. 
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BY MR. ALLEN: 
Q. Had you worked anywhere before you worked af the Old 
Dominion in 1942? 
A. No. 
Q. That was the first time you left home? 
A. Yes, sir. 
Q. Where did y·ou board them? 
A. I boarded with my brother up on Clark Street, H.. C. Bry-
ant. 
Q. What is his first name? 
A. Russell. • 
Q. How long did you work for the Old Dominion the first time? 
A. I estimate it six or seven months. 
Q'. rfhat was in 1942? 
A. Yes, sir, I think so. 
Q. Now, didn't you first go to work for the Old Dominion Box 
Factory on April 22nd, 1943? 
A. I don't exactly remember. 
Q. And instead of working there six months didn't you stop 
working there July 9th, 1943? 
A. I don't remember exactly that. I can't remember back that 
far. 
Q. You remember a year before that. You said you 
page 25 } first went to work for them in 1942. Now I ask you 
if you didn't go to work April 22nd, 1943 and quit 
work on July 9th, 1943, and you say you can't remember that far. 
A. No, sir, I can't. 
Q. How can you remember back in 1942? 
A. I can't remember that. 
Q. You deny then that you worked for the Old Dominion Box 
Factory from April 1943 to July 1943? 
A. It might have been that time. I told you I didn't exactly 
know the date, whether it was '42 or '43. 
Q. Where did you work after you left the Old Dominion Box 
Factory? 
A. I haven't worked no place. 
Q. ·where did you go after you left the Old Dominion? 
A. The first time? 
Q. Yes. 
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A. I went back home to my mother and father. 
Q. How long did you stay at home? 
A. I stayed there until 1944, in March. 
Q. Now, didn't you go to Mrs. H. S. Evans' 





Didn't you go there and stay several nights? 
I stayed probably a week there. 
IQ. And didn't Mrs. Evans tell you you would have 
to leave? 
A. No, sir, she begged me to stay. 
Q. Why did you leave? 
A. I left because I could stay with my brother. 
Q. It was last year that you stayed at Mrs. Evans', wasn't it? 
A. No, sir. 
Q. The year before that? 
A. Yes, sir. 
Q. And you deny that Mrs. Evans told you you would have to 
leave; that you couldn't stay there any longer? · 
A. Yes, sir, I deny it. 
Q. Didn't you go there for the purpose of getting lodging there 
and staying there? 
A. No, sir. 
Q. Why did you go there? 
)A. I just went there. They came down to my home on a visit 
with her daughter, Ruth Evans. 
Q. Where did you go after you left the E\·ans home? 
A. I went back home and then I went to stay with my brother 
after I got me a job at the Old Dominion. 
Q. Now, didn't you go to the Evans' in May, 1943? 
A. As I remember it it might ha:ae been that. 
page 27 ~ Q. Well, you have just told us you were boarding 
with your brother the first time you worked for the 
Old Dominion Box Company. 
A. I did. 
Q. And that date is April 22nd, 1943 to July 9th, 1943, so that 
being true how could you be at the Evans home in May, 1943? 
:\. I don't exactly remember the dates. I can't remember back 
that far. 
Q. l-bu have given birth to a baby, haven't you? 
A. Yes, sir. 
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Q. When was the baby born? 
A. The 21st of April. 
Q. Where was the baby born? 
A. Down at my sister's, Mrs. M. J. Childress. 
Q. Where is your baby now? 
Al. At home with my other sister, Mrs. Bryant. 
Q. Now, you say you never had intercourse with any other man 
but Mr. J. M. Tyree? 
A. No, sir. 
Q. You know Aubrey L1.whorne, don't you? 
A. Yes, sir. 
Q. Didn't you have Aubrey Lawhorne come down to the Dixie 
filling station and come in and occupy the same bed with you when 
your father, Clarence Taylor, was running the Dixie filling station? 
A. My father? 
page 28 ~ Q. I mean when Marjorie Taylor's father was run-
ning the filling station. 
A. No, sir. 
Q. And wasn't Marjorie Taylor there? 
A. No, sir, I wasn't even there. 
Q. How do you know you weren't there? 
N I just know I wasn't because I never parted beds with Aub-
rey Lawhorne. 
BY THE COURT: 
Q. You never did what? 
A. I never been in the bed with Aubrey Lawhorne. 
BY MR. ALLEN: 
Q. Didn't you wait until Mr. Clarence Taylor put out his lights 
when he was running the Dixie filling station and tell Aubrey Law-
horne to drive up the road and stay away until he saw the lights 
were out and then come back there? 
A. No, sir. 
Q. And didn't Aubrey Lawhorne come back there? 
A. No, sir, I don't know anything about that. That is not true. 
Q. And wasn't Marjorie Taylor there? 
A. I didn't know anything about it. It is not true. 
Q. What night did you ever spend in the cabins there at the 
Dixie filling station? 
page 29 ~ A. I don't remember. 
Q. Did you spend more than one night there? 
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A. No, sir, I have never spent any night there. 
Q. You have never spent any night there? 
A. No, sir. 
Q. Didn't you tell Mrs. H. S. Evans-you know Mrs. H. S. 
Evans? 
A. I know her when I see her. 
Q. How long have you been knowing her? 
A. I don't exactly know. 
Q. You say you spent several nights there at her house. 
A. I can't tell you the time I have known her. I still don't know 
her, just know her when I see her. 
Q. You spent the night at her house? 
A. Yes, sir, but that don't make me know her. 
Q. How many nights did you spend at her house? 
A. Four or five. 
Q. And yet you tell the jury you don't know her? 
A. I just know her when I see her-as far as knowing any-
thing about her, I don't. 
Q. Didn't you tell her that you and some boy watched your 
brother having intercourse with another girl? 
A. No, sir, that is not true. 
Q. And wasn't Ruth present at the same time-
page 30 ~ that is Mrs. Evans' daughter-writing a letter? 
A. That is not true. 
Q. And didn't Mrs. Evans afterwards tell you she didn't con-
sider you a proper girl to he a companion of her daughter's and 
you would ha,·e to leave there? 
A. No, sir, that is not true. She never told me nothing. 
Q. Never told you you would have to leave? 
A. No, sir. 
Q. And what reason do you give for leaving? 
A. I just left to go up to stay with my brother in Madison 
Heights to work. 
Q. Had you been with your brother before that? 
A. No, sir, I had visited him. 
Q: You weren't living with him? 
A. No, sir. 
Q. You left Mrs. Evans' then to go td your brother's. How 
long did you stay at your brother's? 
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A. As long as I worked the first time. 
Q. Now, didn't Mrs. Evans and her son, Morris-you know 
Morris? 
A. Yes, sir, I know him when I see him. 
Q. After they told you you had to leave there didn't they drive 
you down to your home? She told you on Friday you would have 
to leave there and didn't they drive you down to your home the 
Saturday evening after that? 
page 31 ~ A. No, sir. 
Q. Did they ever drive you down to your home? 
A. Y'es, sir, I have been down to my home with them. 
Q. When? 
A. I just exactly don't remember. 
Q. You know Morris Evans, don't you? 
A. I know him when 1 see him. 
Q. How long have you known him? 
A. I don't know that, ever since I knowed his mother. I don't 
know her only when I see her. 
Q. Didn't Morris Evans ask you to have sexual intercourse 
with him? 
A. No, sir, he never has. He never had his hands on me. 
Q. I didn't ask if he had his hands on you. I asked you if he 
didn't ask you to have sexual intercourse with him. 
A. No, sir. 
Q. Didn't you tell him that you couldn't then; that you were 
sick, meaning you had your menstrual period on? 
A. I didn't tell him that because he didn't ask me. 
Q. Didn't he ask you on more than one occasion to have sexual 
intercourse with him? 
A. No, sir, he didn't ask me at all. 
page 32 ~ Q. Didn't Morris Evans the first time he met you, 
which was down near your home or near the Dixie 
filling station-the first night that he met you-I think it was at 
your father's house. You all went out and walked back of the house 
and didn't Morris Evans say to you as you all walked along there, 
that Edward Campbell and one or two others being some little dis-
tance from you, didn't Morris Evans say to you: "I hear you are 
giving that thing away." and didn't you say, "Once in awhile."? 
A. No, sir, I didn't say nothing because it isn't true. 
Joseph Marshall Tyree v. Commonwealth of Virginia 63 
Nannie C. Bryant 
Q. Didn't he say, "Let me have some of it," or "Give me some 
of it?" 
A. He didn't say that. 
Q. And then wasn't it that you said: "I can't because I am 
sick."? 
A. No, sir, I didn't say that, because it ain't the truth. 
Q. 'You know Edward Campbell, don't you? 
A. Yes, sir. 
Q. How long have you known him? 
A. I don't know how far back. He come and stayed at my home 
and worked with my father in the timber. 
Q. How many times did you have sexual inter-
page 33 ~ course with him? 
A. I never had none. 
Q. You deny you ever had sexual intercourse with him? 
Route 60 near Poplar Church? 
A. Yes, sir, I deny it. 
Q. You deny that you had intercourse with him at your father's 
house when the family had come here to Amherst on a Saturday 
morning for groceries and you and he were there alone? 
A. It is not true. 
Q. You deny you ever had sexual intercourse with him? 
A. Yes, sir, I deny it. 
Q. And you were pure as a girl could be? 
A. Yes, sir. 
Q. .A,nd you had been boarding there in the Tyree home for 
over two months? 
A Yes, sir, I come there in March. 
Q. What attention had Mr. Tyree paid to you at the time you 
came there in March up until May 24th? 
A. Nothing at the house. 
Q. ·where had he paid any attention to you away from the 
house before May 24th? 
A. He probably would just speak, and he was polite. 
page 34 ~ Q. Never had anything but just a casual acquaint-
ance? 
A. That is all. 
Q. Never made any overtures to you or tried to be alone, with 
you at all? 
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A. He tried to be but I made it convenient that he wasn't alone 
with me. 
Q. Where? 
A. In his own home. 
Q. Where did he try to be alone with you in his own home? 
A. In his mother's bed room. 
Q. When was that? 
A. That was two weeks before the 24th day of May. 
Q. Two weeks? 
A. Yes, sir. 
Q. Just tell us what took place then. 
A. Well, I was just standing at the mirror combing my hair. 
He come down the steps and come in and caught me around the 
shoulders and told me that I was pretty; that I didn't have to fix up, 
that I was pretty enough. 
Q. Go ahead and tell the whole story. 
A. That is all there is to it. His mother came down the steps 
and he left. He went out of the house. 
page 35 } Q. What time was that? 
A That was in the evening. 
Q. What time of the evening? 
A. I would say between 2 :00 and 3 :00 o'clock. 
· Q. What day of the week was it? 
A. I don't remember. 
Q. \,Vas it during the week? 
A. Yes, sir. 
Q. Well, had he e,•er said anything to you before that? 
A. No, sir. 
Q. When he told you you were pretty what did you say to him? 
A. I didn't say anything, just left the mirror. 
Q. You didn't deny it or agree with him either one? 
A. No, sir. , 
Q. \,V ell, had he ever said anything to you before that? 
A. No, sir. 
Q. Y'ou ate at the same table with him and his wife, didn't you? 
A. No, sir, not all the time. Every morning I got up and went 
to work before he got up. 
Q. I am talking about the evening meal. 
A. No, sir, he was always late coming in for supper. 
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page 36 ~ Q. He was always late. What time did you all have 
supper? 
A. About 6:00 o'clock. 
Q. What time did you get off from work? 
A. 4:00 o'clock. 
Q. Well, what did you do after you got through your supper? 
h. I went upstairs and took a bath. 
Q. I am talking about generally, every night. 
A. Talking about what? 
Q. What did you do after you ate your supper when boarding 
at the Tyree home? 
A. Before May 24th? 
Q. Yes. 
A. I would go upstairs and take my bath and probably play the 
radio and get in the bed. 
Q. Never went out? 
A. No, sir, not unless I went to a show once in awhile, and that 
was hardly ever. 
Q. Didn't you go out almost every night? 
A. No, sir. When I went with him after the 24th day of May 
I would be out every other night, Monday, Wednesday and Friday. 
Q. Why did you all select Monday, Wednesday, and Friday? 
A. That was his idea. 
Q. Where would you all leave from? 
page 37 ~ A. I would go up and catch the Madison Heights 
bus and meet him over in town at a certain show. 
Q. How long did you do that? 
A. I done it until I come home the last part of July. 
Q. Didn't you work at the box factory the last time up until 
August 8th, 1944? 
A. No, sir, I was home the last part of July. 
Q. You say this day that he came down the steps between 2 :00 
and 3 :00 o'clock in the afternoon that that was during the week 
when he told you you were pretty? 
A. Yes, sir. 
Q. You are sure it was during the week? 
A. Yes, sir. 
Q. What time during the week? 
A. I don't exactly remember. 
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I don't exactly remember that. 
Did you lose any time from your work on account of sick-
A. Hardly ever-sometimes I did. 
Q. Were you sick at that time that he told you that you looked 
pretty? 
page 38 ~ 
A. No, sir. 
Q. ·well, if you quit work at 4 :00 o'clock in the 
evening every evening how could you be at home there 
at the Tyree home between 2 :00 and 3 :00 o'clock in the afternoon? 
A. That could have been a day when I was off. 
Q. Could have been-was it? 








Well, what day was it? 
I don't exactly remember. 
Well, was it the day that Buck was off? 
vVell, he come home some evenings anyway. 
I thought you just said a little while ago he was always late. 
He went back and came to supper. He did not eat his supper 
Q. Don't you know that Buck never came home to the middle 
of the day meal and worked late at night? 
A. He certainly did. 
Q. How many times did you have sexual intercourse with 
G~orge Edward Campbell? 
A. I never had any. 
Q. Did he ever try to have intercourse with you? 
A. No, sir. 
Q. Never mentioned it to you? 
A. No, sir. 
Q. How long have you known Edward Campbell? 
page 39 ~ A. I don't exactly remember. 
Q. ·well, about how long? You have some idea. 
A. Well, I was a mighty little child, about twelve or thirteen 
when I first knew him. 
Q. How old is he? 
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Is he older or younger than you? 
I don't know that. 
He worked there for your father how long? 
I don't exactly remember that. 
You have some idea, haven't you? 
No, I didn't keep any time of it. 
Did he work one month or one year? 
It was longer than one month but how long I couldn't know. 
You know Mr. Charlie Bryant? 
A. Yes, sir, I know him. 
Q. 'Where is he now? 
A. He is in Germany, I think. He is a soldier. 
Q. How long have you known him? 
A. I have been knowing him for quite awhile. 
Q. He went with you a good deal, didn't he? 
A. Yes, sir, I went with him. It has been nearly three years ago. 
Q. He was going with you when you were board-
page 40 ~ ing at Mrs. J. J. Tyree's, wasn't he? 
A. He came in on furlough and I seen him. 
Q. He came over there to the Tyree house, didn't he? 
A. No, sir. 
Q. Didn't he come there with you one afternoon and go up to 
your room? 
A. No, sir. 
Q. And didn't you tell Mrs. Tyree, both Mrs. J. J. Tyree and 
Mrs. J. Marshall Tyree,. that he came there to fix your radio? 
A. No, sir, Mr. Marshall Tyree fixed the radio himself. 
Q. Didn't you tell them that Charlie Bryant came there to fix 
the radio? 
A. No, sir. 
Q. And didn't Charlie Bryant stay so long until after 10 :00 
o'clock that Mrs. J. J. Tyree went up and told him he would have 
to lea,·e? 
A. He didn't come there. 
Q. You deny he was there at all? 
A. He wasn't there at all .. 
Q. NeYer did come to the house? 
A. No, sir. 
Q. And weren't the lights out in the room when Mrs. 
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J. J. Tyree came up there and knocked on the door 
page 41 ~ and said your company would have to leave? 
A. He wasn't there. 
Q. Told him it was bed time? 
A. He wasn't there. 
Q. Y,'-Ou know his sister, Mrs. Peters, don't you? 
A. Yes, sir. 
Q. Y:ou were at her house one day, weren't you, and didn't 
you spend the night there one night? 
A. Yes, sir, I think so. 
Q. Didn't Charlie Bryant come up there? 
A. No, sir, he stayed down at his home. 
Q. Let me get through, please. Didn't he come up there and 
burst in the room which you occupied and come in there where you 
were? 
A. No, sir, he didn't come up there that night. He stayed down 
with his mother and I stayed with his sister. 
BY THE COURT: 
I want to understand your question. You are asking her if that 
didn't happen at Charlie Bryant's sister's, Mrs. Peters? 
BY MR. ALLEN: 
Yes, sir. 
Q. You deny that he came there at all? 
A. Yes, sir, he wasn't there. 
page 42 ~ Q. 'When is this time that you ref er to that you 
stayed up at Mrs. Peters' and he stayed down at his 
home? 'What time, was that that you ref er to? Yiou said he stayed 
at his mother's and you stayed up at Mrs. Peters'. 
A. That has been three years ago, I know. 
Q. You say your daddy offered to compromise it with him for 
$1500.00? 
A. Yes, sir. 
Q. A!nd if he had paid him the $1500.00 that would have been 
the end of it? 
A. Would have dropped it all. 
Q. And the reason it wasn't dropped was because Mr. Tyree 
wouldn't pay him the $1500.00? 
A. He wouldn't come to terms. 
BY THE COURT: 
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Q. vVouldn't do what? 
A. He wouldn't compromise it. He said he would fight us in 
court. 
BY MR. ALLEN: 
Q. He refused to pay you the $1500.00? 
A. Yes, sir. He agreed to it at first. 
Q. That is what you state; that he agreed to it. 
A. \.1t!s, sir, at first, and then he refused later. 
Q. But you never collected the $1500.00? 
A. No. 
Q. That is the reason this case is in court? 
page 43 ~ A. Of course, we weren't going to let him go free. 
Q. You would have let him go free if he had paid 
the $1500.00? 
A. That was his idea of compromise. 
Q. And you all accepted it? 
A. Yes, sir, my father did. 
Q. How much money did Charlie Bryant send you? 
A. He never sent me any. · 
Q. Now, are_you sure of that? 
A. I am sure. 
Q. Didn't you tell Mrs. H. S. Evans when you were leaving 
her house that you were looking for a check-or anyhow $25.00? 
A. No, sir. 
Q. Let me finish-expecting $25.00 from Charlie Bryant and 
you were expecting it by registered letter? 
A. No, sir, I neYer said no such thing. 
Q. And if it came there for her to sign up for it and keep it 
for you? 
A. No, sir, I never. 
Q. And didn't Mrs. EYans say, "You are not his wife and I 
am not going to sign up for- it. If. the letter comes here I will send 
it back to the post office."? 
A. She didn't say that because I never asked her to. 
Q. Yott deny that Charlie Bryant sent you any 
page 44 ~ money whatsoever? 
N He has not sent me any. 
Q. You know Mrs. Annie Bryant, his mother? 
A. Yes, sir. 
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Q. How long have you known her? 
A. Well, I don't know, not as long as I did Charlie. It has been 
over a year. 
Q. Didn't you come over to Lynchburg and spend the night at 
a hotel in order to meet Charlie Bryant? 
A. No, sir. 
Q. Didn't your father give you money to come over to spend 
the night in the hotel to meet Charlie Bryant? 
A. No, sir. 
Q. Didn't you ask your father in the presence of Mrs. H. S. 
Evans-
A. (interposing) I never asked him anything. 
Q. Didn't you say, "Father, did you give me any money to go 
to Lynchburg to spend the night in the hotel to meet Charlie Bry-
ant?" Didn't you ask him that in the presence of Mrs. H. S. Evans? 
A. No, sir. 
Q. You deny that. Now, when was the first time that Mr. J. 
M. Tyree came down there to discuss this matter with you and your 
family? · 
A. I think it was the first part of November. 
page 45 ~ Q. How did he happen to come down there? 
A. He come down there that night to see me. 
Q. It was at night, was it? 
A. Yes, sir. 
Q. What time at night? 
A. About 9 :00 o'clock. 
Q. Where was he working then? 
A. He was working at Central Garage. 
Q. Now, didn't you call him up that morning and tell him that 
you wanted him to come down there if he wanted to keep out of 
trouble? 
A. No, sir, I didn't call him about any such thing. 
Q. And he asked you "What trouble?"? 
A. No, sir. 
Q. And you told him to come down there that you would tell 
him? 
A. No, sir, I never called him up that morning. 
Q. Did you ever call him up? 
A. Y:es, sir, I called him up sometimes but he would always 
tell me to do it. 
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I don't exactly remember every time. 
You deny that you called him up at the Central Garage? 
page46 ~ 
A. Yes, sir. 
Q. And didn't he come down in reply to that call? 
A. I didn't call him up. 
Q. And he ,vent upstairs in your father's house and you and 
your father and mother and brother, Bob, and your sister, Mrs. 
Childress, and maybe another sister, were all upstairs in the room 
with Mr. J. M. Tyree? 
A. Yes, down to my house-my home. 
Q. And didn't your father tell him that if he didn't pay him 
$1500.00--and didn't your brother, Bob, walk around with his 
hands in his pockets and then with his fists in this man's face while 
you all had him upstairs trying to get $1500.00 out of him? 
A. No, sir, we weren't trying to get a cent out of him. 
Q. Why did you offer to settle it at $1500.00 if you weren't try-
ing to get a cent out of him? 
A. We didn't offer to settle it that night at $1500.00. That was 
later on when he wanted to compromise it with $1500.00. 
Q. What did he want to do that night? 
A. He wanted to give him a chance to get his divorce. 
Q. Don't you know he and his wife were Jiving just as happily 
page47} 
as they could live? You saw them every day. 
A. No, sir, they didn't lh·e like a man and wife 
should. 
Q. How? 
A. A man coming in at 3 :00 or 4 :00 in the morning don't live 
with a wife like he should. 
Q. How do you know he came in at 3 :00 or 4 :00 o'clock in the 
morning? 
A. I heard his mother say it. 
Q. You heard his mother say it? 
A. Yes, sir. 
Q. Where had he been? 
A. I don't know-at that time. 
Q. Was he out with you until 3 :00 or 4 :00 o'clock m the 
morning? 
A. No, that was before the 24th day of May. 
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Q. What did you think about him coming in at 3 :00 or 4 :00 
o'clock in the morning? 
A. He was supposed to be working. 
Q. vVasn't he working? . 
A. I don't exactly know, but I don't hardly think so. 
Q. Don't you know he is a very hard working man and very 
frequently worked overtime? 
A. Yes. 
Q. You know that? 
A. Yes. 
page 48 ~ Q. And you knew he was a married man? 
A. Yes, sir. 
Q. Wh~t did you ever see between him and his wife that showed 
that they weren't happy living together? 
A. I just told you they didn't live like a man and wife should. 
Q. You say that was because became in between 3 :00 and 4 :00 
o'clock in the morning. 
A. No, I don't know why he came in between 3 :00 and 4:00. 
Q. I ask what reason you could give the jury that he and his 
wife weren't living happily together. You were there from March 
to Alugust-now, tell the jury there what you saw that they weren't 
living happily together as man and wife. 
A. They didn't look to me, is the reason I found. 
BY THE COURT: 
Q. What? 
A. They didn't Fve happy together it didn't look like to me. 
Q. Can you answer the question? 
A. He told me they weren't. 
Q. Can you state the facts? Did you see anything to indicate 
that? 
A. Well, he was never with her hardly ever. He 
page 49 } would come in in the morning and she would go to work 
before he would get up sometimes. She would be gone 
to work when he would get up. 
BY MR. ALLEN: 
Q. Don't you know that they very frequently went to the mov-
ing pictures together? 
A. No, sir, they didn't. 
Q. Don't you know that they \Vent nearly every vVednesday 
night to prayer meeting in Madison Heig~ts? 
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A. No, sir, they never went to prayer meeting while I was there. 
Q. You never heard of them going. Maybe you were out. 
A. No, I wasn't out. I stayed there. 
Q. You stayed there all the time? 
A. Yes, sir, most of the time. 
Q. Didn't go out at all with anybody? 
A. No, sir. 
Q. Now, all the time that you were there from March 13, 1944, 
until July,-you quit working, according to the box factory's report, 
August 8th, 1944. You never went out with any boy at all during all 
that time? 
A Just Marshall Joseph Tyree, the 24th day of May. 
Q. He is the only one you went out with during all that time? 
A Yes, sir. 
··Q. Never went out with any other boy or man? 
page SO ~ A. No, sir. 
Q. I just thought you said when Charlie Bryant was 
at home you did see him. 
A. I talked to him but it was not as a sweetheart. 
Q. And that you spent the night with Mrs. Peters, his sister. 
A. That wasn't that night. 
Q. That was in June, 1944, wasn't it, when he was· here on a 
furlough? He went overseas in July 1944, didn't he? 
A. I don't exactly remember. 
Q. Don't you know he went overseas about that time? 
A. No, sir, because I haven't heard anything from him. 
Q. Didn't you ask his mother for his address? 
A. No, sir. 
Q. You never asked Mrs. Annie Bryant for his address? 
Al Not since this happened. I probably did before the 24th of 
May? 
Q. Did she give you his address? 
A. No, sir. 
Q. Why? 
A. She never has. She said she would send it to me by mail 
but that was before the 24th day of May. 
page S 1 ~ Q. Y1ou saw him when he was in here on his last 
furlough, didn't you? 
A. I spoke to him over on the street-so far as going with him, 
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You didn't go out with him anywhere? 
No, sir. 
vVhat was he doing up at Mrs. Peters' house the next morn-
ing? 
A. That wasn't the time. That has been at least two years back. 
Q. Tell us about that time. ·what was he doing up there that. 
time when he and you were spending the night and he came to 
your room? 
A. That was before I went to Madison Heights.· 
Q. How did he happen to come into your room that morning? 
A. He didn't come into my room because he was at his mother's. 
A. You just said he came up there that morning two years 
before. 
A. No, I didn't. 
Q. You say that was two years back? 
A. That was before this came up. 
Q. Tell us what took place and why he was up there and came 
into your room. 
page 52 ~ 
A. He didn't come into my room. 
Q. What was he doing up there? 
A. He wasn't up there. 
Q. Wasn't up there? 
A. No, sir. He stayed all night with his mother. 




Where does Mr. Charlie Bryant live? 
They lived on 5th Street then. 
5th Street in Lynchburg? 
A. Yes, sir. 
BY MR. ALLEN: 
Q. 5th and Church, isn't it? 
A. Yes, sir, I think so. 
Q. Just a short distance from where his mother lived? 
A. Yes, sir. · 
Q. You say he gave you two pistols? 
A. Yes, sir, he did. 
Q. What did he give you two pistols for? 
A. He give me the first one to protect myself with. 
Q. Y.ou had been living for sixteen years without having to 
protect yourself. 
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A. vVell, to my reasons I think he give it to me thinking I would 
lose my head and shoot myself, but I was young and had better 
sense than to do that. 
page 53 } Q. Gave you a pistol in order that you might shoot 
yourself? 
A. He didn't say that but that is what I thought. 
Q. When diet he give you the pistol? 
A. About three weeks after I first went with him. 
Q. Where were you when he gave you the pistol? 
A. I was in my sister's yard and my sister seen him give it 
to me, Mrs. M. J. Childress. 
Q. vVhat diet she say? 
A. She asked him not to give me no pistol; that I was too young 
and I didn't know how to take care of one. 
Q. Well, how long diet you keep the pistol? 
A. I kept it up until November, and my sister, Mrs. W. S. 
Bryant, took it away from me. 
Q. \i\Thy diet she take it away from you? 
A. She kind of got scared I would hurt myself with it. 
Q. When diet he give you the secotld pistol? 
A. A week after that, as soon as they took that one away from 
me. 
Q. How diet he know they took it away from you? 
A. Because I told him. 
Q. Diel you want him to give you another pistol? 
A. No, sir, I didn't ask him for one. 
Q. vVhy did you take it? 
A. He just put it in my pocketbook and told 
page 54 } me to keep it-that I should have a pistol. 
Q. vVhen diet he give you this medicine? 
A. That was after he found out what was up, what my trouble 
was. 
Q. When was that? 
A. That was in July. 
Q. Did you take the medicine? 
A. Yes, sir, I took it. 
Q. How much of it did you take? 
A. I took it for two or three days but it didn't do me any good. 
Q. You know what kind of medicine it was? 
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A. No, sir, I don't. 
Q. Ever take it to a doctor? 
A. No, sir. 
Q. How much medicine was there? 
A. Two different kinds. 
Q. How much of each? 
A. Was just a little square pill box, little round black pills and 
white pills. 
Q. How many of each? 
A. I didn't count them. 
Q. Have you any idea how many? 
A. I would say fifteen or twenty of each. 
Q. How often did you take the medicine? 
R Supposed to take the little round ones three 
page 54 ~ times a day. 
Q. All of them were round, weren't they? 
.'A. Well, one was bigger than the other. The white ones were 
bigger than the black ones. 
Q. They were round though, weren't they? 
A. Yes, sir, they were round. 
Q. Well, you were supposed to take one three times a day. 
How otf en were you supposed to take the others? 
A. Every three hours. 
BY THE COURT: 
Q. Were you taking those two kinds of medicines at the same 
time? 
A. No, sir, he brought me the first kind and then brought me 
the others. He told me not to take them both together. 
BY MR. ALLEN: 
Q. Which was the first kind he brought? 
A. The little black ones. 
Q. How many of those did you take? 
A. I took them for three days. 
Q. \Vere they the ones you were to take three times a day? 
A. Yes, sir, three times a day. 
Q. How many did you take? 
A. I took them for three days. 
page 55 ~ Q. Three times three is nine, isn't it? 
A. Yes, sir. 
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Q. It was when I went to school. You took nine of them then? 
A. Yes, sir. 
Q. How many of the others did you take? 
A. I took them for four or five days. 
Q. Were you taking them at the same time? 
A. No, sir. 
Q. What made you quit taking one and begin taking the other? 
A. He told me to. 
Q. Well, you quit taking both of them before you finished all 
that he had given you. 
A. Yes, sir. 
Q. And when did you say it was that he brought you this 
medicine? 
A. It was after he found out in July. 
Q. How long after-what time did he find out in July? 
A. About the last week in July. 
Q. How long was it before he brought you the medicine? 
A. About the last week in July. He found out about the 
middle. 
page 56 ~ Q. What? 
A:.. About the middle part of July. 
Q. He found out about the middle part of July-found out 
what? 
A. That I was in that shape. 
Q. How diet he find that out? 
A. By my periods in the month. 
Q. You are sure it was about the middle of July? 
A. Yes, sir. 
Q. Why? 
A. Because I know. 
Q. Did you tell Mr. Carter you found out you were pregnant 
on July 25th, 1944? 
A. It was about the middle. It went over time. 
Q. Didn't you tell Mr. Carter that you found out you were 
pregnant on July 25th, 1944? 
A. I didn't know for certain at that time. 
Q. Now you tell us that he found out about the middle of July. 
A. Well, not for certain. We thought it and he brought me the 
pills the last of July. 
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Q. For what purpose were you taking them? 
A. To destroy it. 
Q. To bring on a miscarriage? 
A. Yes, sir. 
Q. Did he tell you where he got the medicine? 
A. No, sir. 
page 57 } Q. Did he tell you whether a doctor gave it to him? 
A. No, sir. 
Q. What drug store did his medicine come from? What name 
did it have on the box? 
A. Didn't have any. 
Q. Didn't have any drug store name on it at all? 
A. No, sir. 
Q. Are you sure of that? 
A. I am sure. 
Q. Just a plain white box? 
A. Yes, sir. 
Q. You weren't afraid to take it? 
A. No, sir. 
Q. Why weren't you? 
A. Because I believed in him and I didn't think he would give 
me anything at that time to kill me. 
Q. He might not want to kill you hut bringing on a miscarriage 
is a dangerous business, isn't it? 
A. I reckon so. 
Q. And you went out with him on May 24th, 1944? 
A. Yes, sir. 
Q. The first time he had ever taken you out anywhere? 
A. Yes, sir. 
Q. And he took you out and you let him have 
page 58 } sexual intercourse with you the very first night that 
he asked you for it? 
A. Yes, sir. 
Q. Why did you do that? 
A. I really don't know. 
Q. Now, don't you know that he entered you without any effort 
or trouble whatever? ' 
A. Did what? 
Q. That he entered you, put his body inside of your body with-
out any trouble whatever. 
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A. No, sir, he didn't. He made me a lot of promises that he was 
going to marry me and put all that stuff in my head. 
Q. I am talking about what he put in your body, not what he 
put in your head. You say he had intercourse with you in the back 
seat of the automobile? 
A. Yes, sir. 
Q. That is rather a hard place to have intercourse, isn't it? 
A. Yes, sir, it is. 
Q. And he had intercourse with you without any trouble what-
ever in the hack part of that automobile? 
A. No, sir, he had a lot of persuaging to do. 
Q. I mean outside of the persuading. 
A Y;es, sir, he did. 
Q. And when you tol~ him he could have it-
page 59 ~ A. (interposing) I never did tell him that. 
Q. How did he happen to get it then? 
A. He just happened to go ahead. 
Q. He just went ahead. Did you make any effort to keep him 
from going ahead? 
A. No, sir. 
Q. He had no trouble in having intercourse with you? 
A. Yes, sir. 
Q. What trouble did he have? 
A. Well, it kind of hurt. 
Q. Kfod of hurt. He had no trouble entering you though? 
A. Yes, sir. 
Q. How much trouble? 
PL He had right s~art. 
Q. Did he use a rubber? 
A. The first three weeks. 
Q. What do you mean by a "rubber"? 
A. He just used that. 
Q. What do you mean by a "rubber"? 
A. Used that for a protection. 
Q. 'What do you mean by a "rubber"? I asked you if he used a 
rubber. What do you mean by a rubber? 
A. I don't understand what you mean. 
page 60 ~ Q. I just asked you if he used a rubber and you 
said he did. Now I ask you what you mean by using a 
rubber. 
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A. A rubber to protect me. 
Q. What kind of rubber? Just explain to the jury how you 
use it. 
A. Well, I didn't see it. He put it on. 
Q. How do you know he put it on? 
A. He said he did. 
Q. What is the other name for a rubber? 
A. I don't know. 
Q. You ever hear of a cundrum? 
A. No, sir. 
Q. \1ou have always heard them referred to as a rubber? 
A. Yes, sir. 
Q. And did you ask him to use a rubber? 
A. He said he would. I never asked him. 
Q. You didn't ask him to use a rubber? 
A. No, sir. 
Q. You didn't suggest it? 
A. I just told him to keep me safe. 
Q. And he said he would use a rubber? 
A. Yes, sir. 
Q. And you knew what he meant by a rubber? 
A. Yes, sir, I knew. 
page 61 ~ Q. How did you know? 
A. \Veil, I heard people talk. 
Q. What people have you heard talking about using rubbers in 
having intercourse with women? 
A. Probably my sisters-could have been anybody in my family. 
Q. Hadn't Edward Campbell before that used a rubber on you 
before that? 
A. No, sir. 
Q. Hadn't he used a rubber on you three times? 
A. No, sir, he has never. 
Q. What sisters discussed this and told you what rubbers were? 
A. Hasn't any of them sat down and discussed it but I could 
find out from other girls or something like that. 
Q. Well, did you find out from other girls? 
A. I have heard bunches of girls talking. 
Q. Girls that had rubbers used on them? 
A. No, sir, not unless they were married. 
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Q. You remember going in the kitchen at Mrs. J. J. Tyree's 
one night when Mr. Marshall Tyree and his wife were sitting down 
there counting a lot of money? 
A. No, sir, I don't. 
Q. Don't you remember walking in there one 
page 62 } night a short time before you found out you were preg-
nant? 
A. I wasn't up there at that time. 
Q. Before you left there? 
A. No, sir, I didn't go in there. 
Q. Where were you when you found out you were pregnant? 
A. For sure I was back down to my sister's. 
Q. At youi: home? 
A. That is where I stayed, with my sister. 
Q. How long had you been down there when you found out you 
were pregnant? 
A I don't exactly know. 
Q. About when? 
A. Around the 25th when I first found it out. I thought it be-
fore that. 
Q. How long had you been down there before you thought it 
before? 
A. About a week. 
Q. You had been at your sister's about a week before you first 
thought you might be pregnant? 
A. No, I thought so before I left Madison Heights. 
Q. Alf ter you got out the warrant against him how many times 
did he have intercourse with you? 
A. Quite a few times. 
page 63 } Q. Where? 
A. Most of the time down on the C. C. road. 
Q. Well, how many times would you say? 
K I went there once or twice. 
Q. I thought you said quite a number of times. 
A. Once or twice, as far as I can remember. 
BY THE COURT: 
Q. That was after the warrant had been issued for him? 
A. · Yes, sir. He still wanted me to leave with him. 
BY MR. ALLEN: 
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Q. Didn't you tell your lawyer that he had intercourse with 
you up to February 12th, 1945? 
A. I had intercourse with him after the warrant was issued and 
I think it was in February. 
Q. ·wen, the bill of particulars that was furnished by your coun-
sel, the Commonwealth Attorney-and I judge he got his informa-
tion from you-was that he had intercourse with you until, to-wit, 
February 12th, 1945. Didn't you tell Mr. Cartel' that he had inter-
course with you up until February 12, 1945? 
~- To my remembrance it might have been, I don't exactly 
remember the exact date. 
Q. When did you all last have intercourse? 
A. On the C. C. road. 
page 64 ~ Q. What time? 
A. It was at night, I think. 
Q. How long before February court? 
A. I don't exactly remember. 
Q. ·well, now, February court was on Febntary 12th, the very 
day that you say you had intercourse with him. 
A. I said I didn't remember the e.xact time. 
Q. \Veil, was it Saturday night or Sunday night? 
A. I don't remember that far back the exact time. 
Q. 'Where did you all have intercourse? 
A. On the C. C. road. 
Q. Not right on the side of the road, did you? 
A. No, sir, off of the C. C. Road. That is no public road. 
Q. In the woods? 
A. No, sir, in the car. 
Q. In the car? 
A. Yes, sir. 
Q. \Vas it the back part of the car or front part of the car? 
A. Back part. 
Q. Did you drive the car out of the road? 
A. Yes, sir, on the side. 
Q. I mean did you drive off into the woods or just park it on 
the side? 
A. Just parked it on the side. 
page 65 ~ Q. When had he had intercourse with you before 
that? 
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A. I don't exactly remember. 
Q. You have some idea, haven't you, or did you have inter-
course with him so often that you can't remember, which is it? 
A. It wasn't but twice after the warrant was issued and both 
times was on the C. C. road. 
Q. The warrant was issued on January 20th. You swore out 
this warrant, didn't you? 
A. Yes, sir, me and my father. 
Q. And it was sworn out on January 30th,· 1945, and executed 
the very day that it was sworn out, on January 30th, 1945? 
A. \Vas what? 
Q. Mr. Tyree was arrested the very day that you swore out 
the warrant? 
A. Yes, sir. 
Q. And you tell this jury that you had intercourse with him 
twice after he was arrested in this case? 
A. Yes, sir, I was to run away. He was going to leave with me. 
Q. Didn't you tell Mr. Tyree after he was arrested and he came 
over to answer this warrant, didn't you follow him out 
page 66 ~ of this courthouse and tell him that you hoped that he 
would get out of it; that you knew he was not the 
guilty party? 
A. No, sir I did not. 
Q. What did you tell him? 
A. I didn't tell him anything. 
Q. Didn't 1you follow him out of this courthouse and . down 
those steps? 
A. No, sir. I can prove that by my mother and father because I 
was with them. I never seen him and never spoke to him. 
Q. You saw Edward Campbell on November 14th in front of 
the Ben Franklin store, didn't you? 
A. No, sir, I ha,·en't seen Edward Campbell for over a year. 
Q. You didn't see him November 14th wheri he came tn from 
Waynesboro? 
A. No, sir. 
Q. And didn't you tell him you were in trouble? 
A. I didn't tell· him because I didn't see him. I didn't see him 
and tell him nothing. 
Q. Didn't you tell him you wanted him to take it on hims~lf? 
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A. I didn't see him. 
Q. And didn't he say, "Hell, you are crazy."? And didn't he 
turn and walk away? 
A. I didn't see him. 
page 67 ~ Q. You deny you had any conversation with him 
at all? 
A. I did not because I haven't seen him. 
Q. Haven't seen him for over a year? 
A. Yes. 
Q. Any reason why you wouldn't recollect if you had seen him? 
A. What you mean? 
Q. That you would forget that you saw him. 
A. I don't think I could forget because I don't think I have 
seen him. 
Q. You don't think you have seen him? 
A. I am almost sure. 
Q. Are you sure? 
A. Y:es, sir, that I have not spoken to him. 
BY THE COURT: 
Q. When you state you haven't seen him for more than a year 
you mean more than a year back from now? 
A. Yes, sir, it has been a year back. 
BY MR. ALLEN: 
Q. When did you last see him? 
A. I exactly don't remember. 
Q. Can you give us some idea? 
A. It was way before I went to work in town, a good while 
. before then. It has been over a year. 
page 68 } BYI THE COURT: 
Y'ou mean before you went to work in Lynchburg, 
March, 1944? 
A. Yes, sir. 
BY MR. ALLEN: 
Q. You haven't seen him since you went to work in March, 
1944? 
A. Yes, sir. 
Q. Now, when did you see him before March, 1944? 
A. I exactly don't remember. 
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No, I can't. 
Do yo~ remember wher.e you last saw him? 
I don't remember that. 
vVell, what do you remember about the last time you saw 
I just spoke to him, just nice and polite. 
What? 
Spoke to him, and that is all. 
Where was it you spoke to him? 
I don't remember the place. 
Was it Amherst, Lynchburg or where? 








Q. Now, when you say you had intercourse with Mr. Tyree, 
and he is the only man you had intercourse with, didn't 
page 69 ~ you agree to have intercourse with him to satisfy your 
feeling and passion. 
A. No, I was naturally more than shy of him. 
Q. Naturally more than shy of him? 
A. I was what you say a little scared of him. 
Q. Why? 
A. I don't know. He always appeared to me that way. 
Q. Always appear to you what way? 
A. That I was just kind of shy of him. 
Q. That is how you were but how did he appear to you? You 
say you were shy. What was his appearance? 
A. He was all right. 
Q. Why were you shy of him? 
AL I just don't know. I just had that feeling for him. 
Q. \Veil, will you explain to the court and jury why you agreed 
to have intercourse with a man the very first time, an hour or so 
after he met you and drove you Ot\.t and asked you to have inter-
course with him?. 
A. I told you it was mostly persuading and I probably didn't 
know any better-if I did I wouldn't have done it. 
Q. It didn't lake him very long to persuade you, did it? 
page 70 ~ 
A. Yes, sir, took -right long. 
Q. How long? 
A. \Vhen he finished telling me all of his troubles. · 
Q. What were his troubles? 
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A. About how him and his wife got along. 
Q. I asked you to tell how they got along and up to this time 
you haven't told us. 
A. He said they just didn't get along together. 
Q. What did you see to indicate they didn't get along? You 
were there four or five months? 
A. They just didn't live like a man and wife should to me. 
BY THE COURT: 
We have been over that. 
BY MR. ALLEN: 
I am giving her an opportunity to explain. She keeps ref erring 
to it. 
BY THE COURT: 
You have had that opportunity, Mr. Allen. 
BY MR. ALLEN: 
If she knows anything I want her to tell why these people didn't 
get along. 
BY THE COURT< 
Q. You have been asked tha~, Miss Bryant, but if you can tell 
us any reason why, any facts, to show that these parties 
page 71 ~ did not get along together, Mr. and Mrs. Tyree, just tell 
us the reason. 'What did you see to indicate that? 
A. \.Yell, I just told you I didn't think he come in like a man and 
wife should. He never did carry her nowhere and go no place to-
gether. 
Q. Anything in addition to what you have heretofore said? 
A. No, sir. 
Q. You have told us all you know about that? 
A. Yes, sir. 
BY MR. ALLEN: 
Q. Ypu deny absolutely that they frequently went to prayer 
meeting on 'Wednesday night there to the Christian Church? 
A. Yes, sir, as far as I ever knew. 
Q. You deny that? 
A. Yes, sir. 
Q. ~-ou deny they ever went out driving together? 
A. Yes, sir, I neYer knew it. 
Q. Y!ou deny they e,·er went out driving together? 
A. Not as I know of. 
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Q. You nea'er saw him pay her any attention whatever? 





A. No, sir. 
Was he mean and cross to her? 
vVell, not that way. 
If he was you didn't see it? 
Q. What was his attitude toward his children? 
A. He loved them. 
Q. Don't you know he loved his wife? Didn't he do everything 
he could for her happiness? 
A. He didn't say that. 
Q. vVhat about this .diary that you said you kept? 
A. It was just a little blue covered memorandum book. 
Q. What kind of memorandums were in it? 
A. I just kept the first time I went with him. 
Q. Why? 
A. I just wrote it down. 
Q. Did you write down the first time you went with . every 
other boy? 
A. No, sir, I haven't been with anybody in that way before. 
Q. 'When did you write that do,vn? 
A. A short while after I first started going with him. 
Q. And you say you went out with him and had intercourse 
with him every Monday, Wednesday and Friday, and sometimes 
Saturday nights a£ ter that? 
page 73 } A. Y'es, sir. 
Q. For how long? 
A. Up until the warrant was issued. 
Q. You went out with him three times a week and sometimes 
four times a ,veek and had intercourse with him? 
A. Yes, sir, most of the time. 
Q. Up until the warrant was issued? 
A. Yes, sir. 
Q. And then twice after the warrant was issued? 
A. Yes, sir. 
Q. vVell, you say you left and went home ahout the latter part 
of July when you quit your job in Lynchburg. \Vhere did you see 
him after that? 
A. He came down to where I was staying. 
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Q. He came down to your place three and four times a week? 
A. Yes, sir. 
Q. What time would he come? 
A. In the early evening, about 8 :00 o'clock in the evening. 
Q. Come after dinner or before dinner? 
A. After. 
Q. What time would he leave? 
A. He would leave there about 11 :00 o'clock. 
page 74 ~ Q. Where would you all have intercourse? 
A. On the C. C. road. 
Q. Always went out and had intercourse on the C. C. road? 
A. Most of the time. 
Q. Always in the car? 
A. Yes, sir. 
Q. Never got out of the car to have intercourse at any time? 
A. No, sir. 
Q. Not in the summer time? 
A. No, sir. 
Q. Nor the fall? 
A. No, sir. 
Q. Always in the car? 
A. Yes, sir, to my rememberance. 
Q. Well, when he came down there say/about 8:00 o'clock 
would you all go on out immediately? 
A. Well, most of the times we would go down to his uncle's or 
to my house. 
Q. \i\Tould you have intercourse on the way down there? 
A. No, most of the times coming back. 
Q. Did you ever have intercourse with him on the way down? 
A. No, not to my remembrance. 
page 75 ~ Q. Why would you all put it off until you came 
back? 
Al. I don't know-just did. 
Q. \\,Yell, at whose suggestion would you have intercourse? 
A. Whose suggestion? 
Q. Yes. 
A. What do you mean? 
Q. Who would say "Let's have intercourse."? 
A. Of course, him. 
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Q. Of course him. Thu never once suggested it? 
A. No, sir, never did. 
Q. Ybu didn't want to have intercourse with him? 
A. I didn't mind it, but still I was into it then and I knew it. 
Q. Now, before you left your work there, which was the latter 
part of July, you state, while working in Lynchburg, where did 
you all have intercourse three or four times a week? · 
A. The other side of W. T. Thomas' store and the other side of 
Lynchburg in Campbell County. 
Q. Why would you always go out the other side of Thomas' 
store? 
A. That was his idea. 
Q. Where would you have it in Campbell County? 
page 76 ~ A. Just drive out there sometimes. 
Q. Where abouts in Campbell County? 
A. I couldn't tell you. 
Q. Would you drive out through Rivermont or in which di-
rection? 
A. I don't know the roads. 
Q. When you got to Lynchburg which way would you go? You 
know where Rivermont is, don't you? 
A. Yes, sir. 
Q. Would you drive out through Rivermont? 
A. I reckon so. He told me it was Campbell County and that 
is all I know. 
Q. Well, Campbell County and Bedford County are both out 
that way. 
A. Well, he said Campbell County. 
Q. Where would his wife be when he drove off three or four 
times a week? · 
A:.. At home, I reckon. 
Q. Well, what time would you get back? 
A. Sometimes it was 12 :00 o'clock. 
Q. Would he bring you back there in ·his car? 
A. No. He would bring me up to the corner and I would come 
in, and in about an hour or so he would follow me in. 
Q. When you got back at 12 :00 o'clock it would be 1 :00 before 
he got in? 
page 77 ~ A. Yes, sir. 
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Q. And you say that he frequently kept you out 
until 12 :00 o'clock at night? 
A. Yes, sir. 
Q. ·Ever keep you out any later than 12:00 o'clock at night? 
A. Yes, sir, he has. 
Q. vVell, how late? 
A. Well, when I went home I didn't get in one morning until 
4:00. 
Q. vVhere had you been then? 
Ai. Up on the C. C. road. 
Q. What made him keep you out so late that night? 
A. We went to sleep. 
Q. Where did you go to sleep? 
A. In the back seat of the car. 
Q. Had anything to drink? 
A. No, sir. 
Q. Well, was he drinking at any time? 
A. No, sir, I never kne,v of it. 
Q. You say he gave you a fifth of whiskey. 
A. He did. 
Q. What became of that? 
A. He give me that to get c1uinine and take. 
Q. Well, did you take the quinine? 
A. No, sir. 
page 78 ~ Q. What became of the whiskey? 
A. I poured most of it out. I never drank it. 
Q. What became of that that you didn't pour out? 
A. Most of it was poured out. 
Q. Nobody at your house likes whiskey? 
A. No, sir, don't none of them drink it. 
BY THE COURT: 
You are wasting too much time. 
BY MR. ALLEN: 
I have her on cross-examination. 
BY1 THE COURT: 
I don't care what you have her on, you are not at liberty to ask 
questions on anything that is not material. 
BY MR. ALEN: 
What I am asking this witness is most material and I respectfully 
except to the court stating that the evidence is not material. 
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BY THE COURT: 
I say those questions you are just asking there were immaterial. 
Please do not take so much time with that. 
BY l\U~. ALLEN: 
Your Honor must realize this case covers 3! long period of time 
and has many ramifications. 
page 79 ~ BY THE COURT: 
I understand that but there is no use in repeating 
and repeating the ramifications. 
BY MR. ALLEN: 
I never asked anything about the whiskey before this. That was 
brought out by the Commonwealth Attorney. 
B\'i THE COURT: 
Let's move along, please. 
BY MR. ALLEN: 
Q. What girls did you go with when you were working in 
Lynchburg? 
A. I never buddied with but one, Polly Kidd. 
Q. Y,ou know Riuth Evans, didn't you? 
A. I didn't go with her. 
Q. Why didn't you go with her? 
A. Just because she. wasn't over in l\fadison Heights. I just 
didn't see her. 
Q. Didn't you go with Ruth Evans until her mother objected? 
A. No, sir. 
Q. Didn't you go with Marjorie Taylor? 
A. No, sir. 
Q. Never went with her anywhere? 
A. Not as I remember in Lynchburg. 
page 80 ~ Q. In Amherst? 
A. I have been down to her place with her where 
her father kept, probably slip down there some evenings to play ball 
before I went to work. 
Q. Who is Polly Kidd? 
A. All I knO\~ is Polly Kidd. She lives right down below 
Stumps on Rocky Hill. 
Q. vVhere does she work? 
A. Old Dominion. 
Q. Working there when you worked there? 
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A. Yes, sir. 
Q. Is she working there now? 
A. I reckon so. 
RE-DIRECT EXAMINATION 
BY MR. CARffER: 
Q. Mr. Allen asked you something about the relations between 
Mr. :fyree and his wife. What, if anything, did he say to you out 
there on the night of May 24th about he and his wife? 
A. He said that she just didn't care anything about him and he 
didn't care anything about her; that they only lived together for the 
sake of the children. Those are the very words he said. 
Q. Did he say anything else about why he didn't-
BY MR. ALLEN: (interposing) 
He repeated all that on direct examination. 
page81 ~ BY THE COURT: 
That is a fact, about four times on the two examina-
tions. 
BY MR. CARTER: 
Q. Did he ever give you any presents? 
A. Y)es, sir, he did. 
Q. What? 
A. He gave me this ri~g that I have got on. 
Q. When did he give you that? 
A. That was before I left Madison Heights. 
Q. Was that after May 24th or before May 24th? 
A. After May 24th. 
Q. Anything else? 
A. He gave me a watch. 
Q. When did he give you the watch? 
A. That was after May 24th. 
Q. What became of the watch? 
A. It broke and he took it back and I have never seen it since. 
Q. vVhen did he take it back? 
A. Well, it was a good while before the warrant was issued, I 
will say about a month. 
Q. About a month before the warrant was issued. What kind 
of watch was it? 
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A, I don't remember the name. It wasn't a standard. 
page 82 ~ It was a wrist watch, pink gold. It had one of those 
. cord bands on it. 
Q. You have stated Mr. Tyree gave you two pistols. 
A. Yes, sir. 
Q. Where are those pistols? 
A. My father has got them. 
NOTE: (Two pistols are handed Mr. Carter.) 
Q. I will ask you to look at those two pistols and tell us whether 
either one or both of them are the ones he gave you. 
A. Yes, sir, they are the ones he gave me. 
Q. Which one did he give you first? 
A. The short pistol first, and that holster. 
Q. And you say some of your people took this away from you? 
A. Yes, sir. 
Q. Then he gave you this other one? 
A. Yes, sir. He had a match to this one. 
BY THE COURT: 
Q. What is that? 
A. He had a match to the long one that he gave me. 
THE \VITNESS ST ANDS ASIDE. 
BY MR. ALLEN: 
\Ve want to introduce the warrant in evidence and have it marked 
as an exhibit. ·,1 
page 83 ~ 0. N. BRY AiNT, having been first duly sworn, testifies 
as follows: 
DIR!ECT EXAMINATION 
BY MR. CARTER: 
Q. Mr. Bryant, where do you live? 
A. About eight miles east of Amherst on Route 60. 
Q. What county? 
A. Amherst County. 
Q. Are you the father of Nannie C. Bryant? 
A. Yes, sir. 
Q. Mr. Bryant, just turn there and tell the jury in your own 
way what. you know about this trouble between your daughter and 
Mr. Tyree. 
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A. \Veil, I didn't know anything about this thing until the first 
of November. My daughter, Mrs. Childress, told me. 
Q. You can't go into what your daughter told you, but you 
received information about her condition about the first of Novem-
ber? 
A. Well, no sir, I couldn't really tell it myself, Mr. Carter. 
Q. You don't understand what I asked you. l asked if you re-
ceived information of your daughter's condition about the first of 
November. 
A. Yes, sir, I did. 
Q. You received that information? 
A. Yes, sir. 
page 84 } Q. Then after that did you see anything of Mr. 
Joseph Marshall Tyree? 
A. Yes, sir. 
Q. \Vhen and where? 
A. I didn't see him until on the 14th. 
Q. 14th of what? 
A. 14th of November. The first of my knowing it was the first 
of the month and on the 14th my son, Robert Bryant, run up on 
him. He was at my daughter's, Mrs. Childress, that lives up on the 
road. 
Q. You can't tell what somebody else said. Tell where you saw 
him, not what you son saw. 
A. vVetl, I saw him at my house. My son brought him to my 
house. 
Q. What do you mean by your son brought him to your house? 
A. He followed him on there. 
Ql. How did Mr. Tyree get there? 
A. He come in his own car. 
Q. Where do you say your son brought him? 
A. He followed him on behind him. He got in his own car with 
Nannie and my son followed him on to my house, and we had gone 
to bed. 
Q. Which son? 
A. My oldest boy, Robert, followed him on to the house 
and we had gone to bed when he come up with 
page 85 } him and he come to the door and knocked. He sleeps out 
in the outhouse. We have what we call a shanty and he 
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sleeps out there. He come there to the door and knocked on the 
door. 
Q. Who was that that knocked on the door? 
~ Robert, my oldest boy. He knocked on the door and said, 
"Pa, you all get up. Here is Tyree out here and Nannie." He said, 
"Y.ou all get up." Well, we got up. We was upstairs. We sleep up-
stairs, me and my wife and little boy. So we got up and after we 
got up I told my son to bring him on in. He come on in right be-
hind Robert, him and Nancy. They come on upstairs and taken a 
seat. 
BY THE COURT: 
Q. Nancey is Nannie C. Bryant? , 
A. Yes, sir. She come with him and came upstairs and sat down 
in a chair we had up there. He said, "Well, Mr. Bryant, I reckon 
you know what I am here for." I said, "Tyree, I have heard it and 
is it so?" He said, "I am absolutely guilty of the crime;• said, "your 
daughter is ruined by me." Now, the family heard it, all excepting 
my daughter, Mrs. Childress. She wasn't there. 
Q. Just tell what took place. 
A. Well, he told me that and I said "Marshall"-! 
page 86 } call him Marshall. I said, "Marshall, I wouldn't have 
had no idea. I knowed your parents ahead of you but 
I don't know much about you. I had no idea you would do such a 
thing as that to my daughter, to harm her that way." He just sat 
and looked at me for a minute or two and he said, "Mr. Bryant, I 
am going to marry your daughter," and said, "don't blame the 
child, blame me. I am to blame. I am the guilty man." That is ex- • 
actly what he sat in the chair and said, and he got down on his 
knees and rolled down on his knees and said, "Mr. Bryant, give me 
a chance, just give me a chance. I am going to marry your daugh-
ter." I said, "Marshall, how in the war.Id can you marry my daugh-
ter when you are a married man, a wife and two children"? He 
said, "Mr. Bryant, I guess I know my business better than you do." 
That is the answer he give me. I said, "Well, maybe you do." I 
said, "Maybe you do know your business better than I do," but I 
said, "I am ashamed of you, a married man with two children to 
take a young girl out like my daughter and ruin her that way." Anri 
he just begged for a chance, just to give him a chance, he was going 
to marry her. He said, "You can stomp me right here in the floor 
96 Supreme Court of Appeals of Virginia 
0. N. Bryant 
if you want to do it but it won't do a bit of good in ,the world. 
It is all done now, Mr. Bryant. Just give me a show and 
page 87 ~ I will marry your daughter, Nancy." vVell, then I told 
him-I said, "Well, I feel like stomping you, I certainly 
do, right here in the floor, but," I said, "I ain't a man of that kind. 
I am going to take you to the law unless you do marry Nancy. I 
will let the law handle you. I ain't going to harm you." Those are 
exactly the words I told him. I said, "\Vell, you meet me at Amherst 
Courthouse tomorrow morning. That was on a Monday, the 14th. 
I think· it was Monday-anyhow, it was the 14th. I said, "You 
meet me at Amherst tomorrow morning at 9 :30. I am going to be 
there and if you don't come there I am going to see why wou don't." 
\,Veil, he come just like a man. He come.up here in !\fr. Carter's 
office and Mr. Carter wouldn't talk to him at all. Mr. Carter talked 
with us and I told him what he wanted, wanted achance; that he 
was going to marry the girl and he had the girl believing that he 
would marry her. I couldn't get nothing else in her head but what 
he was going to marry her. So Mr. Carter told me to do just asi I 
liked, to give him a show if r wanted to. 
BY! MR ALLEN: 
Don't tell what Mr. Carter told you. That is not evidence and we 
except to that. 
BY MR. CARTER!: 
Q. \Vas Mr. Tyree present? 
page 88 ~ A. No, sir. 
BY THE COURT: 
You can't tell what was said. 
BY MR. CARTER: 
Q. Don't repeat anything said unless it was said in the presence 
of Mr. Tyree. 
BY THE COURT: 
Gentlemen of the jury, yo~ will not consider what somebody else 
said not in the present of Mr. Tyree, so please disregard that. 
BY; THE WITNESS: 
I just took his advice, you know. He told me to do as I liked. 
BY MR. CA:RTERI: 
Q. Where did Mr. Tyree come with you to? 
A. He come with me here to your office, Marshall Joseph Tyree. 
He drove his car and I drove mine-right behind me. \Ve come 
right in your office. 
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Q. You say that was following the night he came down to see 
you, which you think was the 14th of November? 
A. Yes, sir, and this was the 15th when we were here the next 
day. 
Q. ·what. did he say to you that day while here? 
. A. Well, he just begged for a chance . 
page89} Q. Begged for a chance. Don't tell what I said, Mr. 
Bryant, but if you can remember he said just repeat 
what he said. 
A. He just begged for a chance, to give him a chance so he 
could get his divorce and marry the girl. That is exactly what his 
plea was. 
Q. Did he say anything to you about a divorce? What did he 
say? 
A. He said he was going to get a divorce. 
Q. Did he say how? 
A. No, sir, he didn't tell me how. He said he knowed his busi-
ness better than I did. 
Q'. Go ahead. What else happened? 
A. Well, from there we went on back home, back down to my 
daughter's, Mrs. Childress, him and Nancy went on. He carried my 
daughter, Nancy, on in the car with him and we followed on down 
there. Well, he hummed and hawed down there-I don't know all 
that was said, but anyhow, he just plead to give him a chance and 
that he would marry her. Well, I give him around sixty days. I told 
him, all right, I was going to give him a chance. I couldn't get noth-
ing else in the girl's head but what he was going to marry her, so I 
give him around sixty days and I called him up, called him .in 
Lynchburg at the Central Garage and told him to come 
page 90 } to my house that week; that I wanted to see what he was 
doing; that I thought he had time enough to make a 
move some way or another. So he didn't come that week. He waited 
until the next Monday afterwards and come on Monday night and 
he come in my house and sat down downstairs, sat down in a chair, 
and he said, "Mr. Bryant, I guess you know what I am back here 
for." I said, "Yes, I sent for you to come here. I wanted to see you. 
I want to know if you have gotten your divorce papers, or what." 
He said, "I have got everything setting pretty, Mr. Bryant. Every-
thing is setting pretty." I said, "All right, I want you to meet me at 
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Amherst. When can you meet me?" Well, one man had his hand 
mashed up and another one was sick. He couldn't possibly leave for 
t\vo or three days. So, I said, "Well, set your date. I will meet you." 
So we set the date for the next \Vednesday to meet him here. Well, 
I set the hour at 10 :00 o'clock to meet him here at Amherst Court-
house. 'When I drove up down here and turned back in as you come 
up here to the courthouse he come in right behind me and parked on 
the other side, and he didn't get out of the car, and I opened my 
door and he said, "Mr. Bryant, come here, I want to talk with you." 
"Well, I went on to the car. He said, "Get in and sit 
page 91 ~ down." I sat down in the car. It was real hot in there. 
He had the heater running. I didn't pull the door close 
together. He said, "Mr. Bryant, my lawyer was out of town this 
morning and I couldn't get no papers at all." I said, "\Veil, Mar-
shall, what are you going to do?" I said, "Why did you let the 
lawyer run off and not get the papers? '\:iou know you was to meet 
me here today." \Veil, he said he didn't know. Then we went on 
back down to my daughter's, Mrs. Childress-yes, I come up here 
then after he had gone on down to my daughter's, 'I come up here 
and he proposed for a compromise and asked me what would I 
compromise for. I said, "Marshall, you know the expense is on me." 
I said, "I will compromise with you at $1500.00." He said, "I am 
going to get it for you." So I come up here and asked Mr. Carter 
what about it. Mr. Carter said-
Q. Don't tell what anybody said. 
BY THE COURT: 
Q. Was Mr. Joseph Marshall Tyree present? 
A. No, sir. 
Q. YiOtt can't state what he said then. 
A. Well, I come up here and inquired to know whether I could 
take the $1500.00. 
BY MR. CARTER: 
Q. Ykm can't talk about that. Just forget that 
page 92 ~ and go back to what took place between you and Mr. 
Tyree. You say he left here and went back down to 
your house ? 
A. Yes, sir, went down to the house and when I drove up he 
was sitting in his car and Nannie was standing beside it. When I 
run up in the driveway behind him he dashed off, started off. Well. 
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I made my little boy go out and stop him and tell him to come back 
to the house; that I wanted to talk with him. So we went in my 
daughter's, Mrs. Childress', and sat down and we talked it over in 
there and he agreed. to pay the $1500.00, to bring it the next day. 
BY THE COURT: ( 
Q. What was the date of that happening, Mr. Bryant? 
A. Well, that was on a \Vednesday before the warrant was is-
sued the next Tuesday. It was on W eclnesday before the warrant 
was issued on the next week. 
Q. Just a few days be fore the warrant was issued? 
A. Yes, sir, and he promised to come back there the next day 
and bring me that $1500.00. Well, I left him at my daughter's. I 
had to go home. I left him, me and my wife, and we went on home 
and he told my daughter after I had left-
page 93 ~ BY MR. CARTER: (interposing) 
Q. You can't tell what was said if you weren't 
there. 
A. Anyhow she told me that he wasn't corning back the next 
day. 
Q. It isn't what she told you. The only thing you can testify is 
what the man said to you, not what somebody told you. 
A. \Veil, he promised to meet me the next day at my daughter's, 
Mrs. Childress. 
Q. Did he meet you there? 
A. No, sir. He called her up that night and told her he was not 
coming no more; that he was done; they could handle him by law 
or any other way they wanted to handle him. 
Q. \Vhen did you next see him, if you saw him any more, ai:id 
had anv conversation with him? 
lA. · I never seen him no more. 
Q. Did you ever hear him say anything about making any ar-
rangements to board Nannie any place? 
A. Yes, sir, he pro91ised me that night at my house b.efore we 
left there that night, said, Mr. Bryant, "I will pay Nannie's board 
anywhere you want her to stay." I said, "Well, she has been stay-
ing up here with my daughter. She has to have somebody to stay 
with her at night because her husband works at night." 
page 94 ~ He was working at Gladstone at the time at night, and 
I said, "If it is agreeable with them she· can stay up 
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there." So my wife and I come up there and Marshall and my 
daughter come up to my daughter's and made arrangements for her 
to stay there and he paid her board. I saw him pay it one time my-
self, five dollars a week. 
Q. Were you present when the arrangements were made? 
A. Yes, sir. 
Q. Mr. Tyree agreed to pay the $5.00 a week and you say you 
saw him pay it one time? 
A. Yes, sir, I saw him pay it one time myself when he handed 
my daughter the money, five dollars. 
Q. Well now, did you ever give Nannie any money to go over to 
Lynchburg to spend the night at a hotel? 
A. No, sir. 
Q. Did she ever ask you for money to go over there and spend 
the night in a hotel ? 
A. No, sir. 
CROSS EXAMINATION 
BY MR. ALLEN: 
Q. Mr. Bryant, didn't Nancy, your daughter, ask you in the 
presence of Mrs. Evans if you gave her money to go over to Lynch-
burg to spend the night in a hotel? 
AL No, sir. 
page 95 ~ Q. Didn't your daughter ask you that in Mrs. 
Evans' presence? 
A. No, sir, I never stayed in Mrs. Evans' present that long. 
When she come to my house I didn't stay in her presence. 
Q. You remember when Mrs. Evans was down there? 
A. She was at my house one or two evenings but I don't remem-
ber the date. Whenever she come in I went out. 
Q. Why? 
A. Because I didn't like to hear her talk. · 
Q. Why didn't you like to hear her talk? 
A. Well, I just didn't like to hear her talk. 
Q. Did you all ask Mrs. Evans to bring Nannie to town and 
keep her there at her house? 
A. No, sir, I never asked Mrs. Evans nothing. 
Q. Didn't your wife ask her?· 
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A. Not as I know of. 
Q. What did you have against Mrs. Evans? 
A. Nothing at all. 
Q. Why would you leave the room every . time she came in? 
A. Simply, as I told you, I didn't want to hear her talk. I didn't 
like her talk. I just didn't fancy the woman's talk and I didn't stay 
there. I always went out. 
page 96 ~ Q. How many times was Mrs. Evans there at your 
house? 
A. I couldn't tell you, some two or three times, just in the 
evening. 
Q. And you told Mr. Tyree that if he would pay you $1500.00 
that would be the end of the case? 
A. I told him it would help to pay her expenses. 
Q. You told him that would end it? · 
A. I told him it would end it to my say so; that I w,ouldn't have 
anything more to do with it. . 
Q. All you wanted was $1500.00? 
A. To help pay the expenses. 
Q. He refused to pay you $1500.00 and then you put it in 
court? 
A. Yks, sir, he give it up. He said he wasn't going to come any 
more-would have to 'bring him by law. 
Q. How much were the expenses? 
A. I don't know. All of it ain't over yet, the child ain't grown 
and Nannie can't work with the baby. She has got to be boarded and 
clothed and the baby. 
Q. Nannie worked before she had the baby. 
Al. Yes, sir, but she has got to 'tend to the baby now, ain't she? 
My daughter has a baby. 
Q. How long has your daughter bee11 working away from 
home? 
page 97 ~ A. I can't tell you that. I keep no records. She has 
told you a while ago. 
Q. You have some idea when your daughter le.ft home to go to 
work, Mr. Bryant. 
A. Mr. Allen, I haven't got much education and I don't remem-
ber much about that. I don't keep up with that part. 
Q. You have got a good niind. 
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A. Yes, sir, I have got a good mind. 
Q. 'Nothing the matter with your mind. You give us some idea 
how long it has been since your daugh~er le£ t home to go to work. 
A. I don't reckon it was last spring. It was last spring twelve 
months ago sometime or another she left to go to work. 
Q. Don't you know that she was employed at Old Dominion 
Box Company as far back as April 1943, over two years ago? 
A. She worked there awhile, yes, sir, and boarded with my son, 
Russell Bryant. 
Q. And didn't l~ttssell report to you all that he couldn't do 
anything with her and wasn't willing to keep her any longer? 
A. I haven't heard nothing about it. 
Q. Why did she leave Rit.1ssell's? 
A. She quit work and come home. 
page 98 } Q. Why didn't she go back to board with him when 
she went back to Lynchburg to work? 
A. I couldn't tell you that. That was her desires. 
Q. Don't you know that your son said that he wasn't willing to 
assume responsibility for her and longer; that she ran about and 
did to suit herself and stayed out? 
A. I. never heard it. 
Q. You never heard that? 
A. No, sir, never heard anything about it. He was down week 
before last and I still ain't heard nothing about it. 
Q. No, you are not apt to hear anything about it now. Now, you 
say that he said he was going to get a divorce? 
A. That is what he said. 
Q. Didn't you suggest to him that he get a divorce? Wasn't 
that your suggestion, and he said, "Thunder, the idea of my getting 
a divorce from my wife," or words to that effect? 
A. Oh, no, oh, no. 
Q. Didn't he say he had no· grounds to get a divorce from his 
wife? 
A. No, sir. 
Q. And he didn't want to get any divorce from his • 
wife? 
page 99 } A. No, sir, he was the man who jumped up and 
said, "I am going to marry your daughter." 
Q. On what grounds? 
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.N. He said he knowed his business better than I did. 
Q. What grounds could he get a divorce on? 
A. That is what I asked him, how could he get a divorce, a 
married man with two children. 
Q. And you didn't suggest anything about the divorce? 
A. No, sir. 
Q. The only thing you suggested was that he pay you $1500.00 
and that would end the whole proceedings? 
A. End my part of it. 
Q. That would have been the end of it. There would never have 
been any prosecution. He wouldn't be in court now if he had paid 
you the $1500.00? 
A. Not on my say so. 
Q. That was perfectly agreeable to your daughter, wasn't it? 
A. I guess so. It was with me. 
Q. Didn't she say it was agreeable to her? Didn't you ask her 
about that? 
A. No, sir, I never said anything about that to her. 
page 100 ~ Q. You were negotiating. 
A. I was financing for myself for the baby and for 
her. That was what I was looking out for. 
Q. The only reason you didn't get the $1500.00 was because 
Tyree refused to pay it? 
A. He just wouldn't do nothing he said, absolutely. 
Q. Wouldn't get any divorce and wouldn't pay you any money? 
A. No. I met him here two or three times and he wouldn't do 
nothing he. said. 
Q. Now, when you all talked to Mr. Tyree when you first had 
him down there didn't he come down there in answer to a 'phone 
call that Nannie ga,·e him in Lynchburg when he was working at 
the Central Garage? Didn't Nannie go to the 'phone and call him 
to come down there? 
A. Yes, N mmie called him for me, yes, sir. 
Q. And told him if he wanted to keep out of trouble he better 
come down there? 
A. I reckon that it what she told him. I told her to tell him to 
come there that week ; that I wanted to see him. Yes, sir, she called 
him for me. 
Q. You are sure she called him? 
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A. Yes, sir. 
Q. \iVhere did she call him from? 
page 101 ~ A. Down there at Mr. Payne's was where I told 
her to call. I wasn't with her when she called. 
Q. And he came that night? . 
A. No, sir, he didn't come for one solid week. I called him first 
of this week and he didn't come until the following Monday. 
Q. Are you sure of that? 
A. Yes, sir. 
Q. And when he did come didn't you and your whole family, 
including your son, Bob, have him upstairs in the upper room? 
A. No, sir, he was downstairs that time. The first time he was 
upstairs but he come in downstairs the s~cond time. 
Q. Didn't you all make threats against him? \iVasn't your son, 
Bob, walking around him in a very threatening kind of way, and 
did't you have him hemmed in upstairs and didn't he say he would 
do anything on God's green earth to keep it from his wife? 
A. No, sir, I don't remember that. 
Q. Why don't you remember? 
A. I didn't hear him say that. 
Q. What did he say about his wife? 
A. He just said he was going to get a divorce. He said he was 
going to get a divorce and he knew his business better 
page 102 ~ than I did. I asked him how he could get a divorce and 
he said, "I know my business better than you do." That 
is exactly what he said. 
Q. Didn't you all scare him and overawe him there so that all 
he wanted to do was to get out of there alive? 
A. No, sir, I never heard a word about that, Mr. Allen. \iVe 
never scorned the man at all. Now, the first night he come there 
we talked a little rough to him, scorned at him the way he had done. 
Q. That is the time you got him to offer to pay board and 
things like that? 
A. Yes, sir, he offered that himself. I didn't ask him. 
Q. That is when you all were talking rough to him t 
A. \V'e didn't get rough. We were just abusing of the way he 
done my daughter. 
Q. You said you talked rough to him. 
A. Yes, sir, we talked rough, in a way rough, rougher than I 
Joseph Marshall Tyree v. Commonwealth of Virginia 105 
0. N. Bryant 
would want anybody to talk to me, but at that time I told him I 
wouldn't have thought such a thing of him, as well as I knew his 
parents ahead of him. I worked with his father. 
Q. Mr. Bryant, aren't you at a complete loss to know who is 
the father of this child that your daughter has recently given birth 
to? 
page 103 ~ N.. He says he is. He held his hand to God he is the 
guilty man. 
Q. Who? 
A. Mr. Tyree. 
Q. What do you say about it? 
A. I have got no more than his word and her'n. 
Q. Don't you know your daughter ran around promiscuosly 
with other boys? 
A. Not as I know of, Mr. Allen, no, sir. 
Q. Hasn't she given you trouble before this and you were glad 
to have her out working somewhere? 
A. No, sir. She left home against my will. 
Q. When she was living at your house didn't she continualy run 
out at night? 
A. No, sir. Of course she went out sometimes but always one 
of her sisters or brothers was with her. 
Q. Always? 
A. Yes, sir. 
Q. Didn't she go out with Van Coffey? 
A.. No, sir. 
Q. Never went with Van Coffey? 
A. Not that I know of by herself. 
Q. Never went out with Ernest O'Brien? 
A. Not as I know of by herself. Always a crowd along. 
Q. How about Thomas Woody? 
page 104 ~ A. Always some of them in the crowd together. 
Q. She never went out with Edward Campbell? 
A. No. 
Q. You are certain she never went out with Edward Campbell? 
A. No, sir. 
Q. Why are you so certain about that? 
A. She was there with me and Edward Campbell was working 
for me, stayed with me I reckon for five or six months. 
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Q. He worked for you twice, didn't he? 
A. I think he did work twice but the last time he worked was 
between five and six months and the first time I don't think he 
stayed more than a couple of months. We were cutting timber to-
gether. I was paying him and boarding him. 
Q. Now, the last time he worked there Nancy was working in 
Lynchburg, wasn't she? 
A. No, sir. 
Q. \Vhen did he work there the last time? 
A. Well, it has been over twelve months ago, Mr. Allen. We 
were cutting timber on the Blair place adjoining me, and for the 
last twelve months I have been working on Mr. Jennings' place. 
Q. We won't go into that because that has nothing 
page 105 } to do with this case. Now, when he was working there 
and cutting wood on the Blair place, that was last year, 
wasn't it? 
A. It was year before last now. 
Q. Did you finish cutting wood on the Blair place year before 
last? • 
A. Yes, sir. I haven't done anything on the Blair place this year. 
Q. 1 asked you about when he came back to work there the last 
time. Didn't he quit working there in 1944 the last time, last year? 
A. Y!ear before last he worked with me, and he worked with 
me two months before that but I don't remember whether it was the 
same year or year before. He was just a small boy then. 
Q. \Vhen did you say you first found out that she was pregnant 
and was going to have a child? 
A. First of November. 
Q. The first day of November, 1944? 
A. Yes, sir. 
Q. \Vhat day was the first day of November? 
BY' THE COURT: 
Q. Do you remember what day of the week it was, Mr. Bryant? 
A. No, sir, I do not. 
page 106 } BY MR. ALLEN : 
Q. How do you remember it was the first day of 
November? 
A. 'vV ell, I bore that in mind. 
Q. Has he been down there since you swore out the warrant? 
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A. Who? 
Q. Mr. Tyree. 
A. No, sir, he hasn't been to my house since my daughter swore 
out the warrant for him. 
Q. Ybu are sure of that? 
A. I stay there and I ought to be. 
Q. Your daughter when she was on the witness stand said he 
had been there twice and had intercourse with her twice since she 
swore out the warrant. 
A. Not at my house. 
Q. You said he hadn't been to your house. 
A. Not since she swore out the warrant. 
Q. She said he had been to your house and took her out. 
BY MR. CARTER: 
Mr. Allen, you are mistaken. She said down to her sister's where 
she was staying. 
BY THE COURT: 
Let him give his evidence independently. 
page 107 ~ B'i'.1 MR. ALLEN: 
Q. Didn't she continually go up to the Dixie filling 
station where they were having dances and selling A.B.C. drinks? 
A. Yes, sir, she went up there some. 
Q. And didn't she go there against your protests and objec-
tions? 
I\:.. She went there with my daughters and sons. 
Q. Didn't you try to keep her from going there? 
A. Well, I objected sometimes to them going, all of them, in 
bad weather and such as that. I objected to them going but they 
got in closed cars and went on. 
'Q. How far is the Dixie filling station from your place? 
A. One mile and a half. 
THE WITNESS STANDS ASIDE. 
1\-I. J. CHILDRESS, having been first duly sworn, testifies as 
follows: 
DIRECT EXAMINATION 
BY MR. CARTER: 
Q. Where do you live? 
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A. Down here about the C. C. · camp. 
Q. The jury probably doesn't know where the C. C. Camp is. 
Q. Down here at Dixie, where the camp used to be. 
page 108 ~ Q. What County is that in? 
A. It is in Amherst. 
Q. How far is it from the courthouse? 
.N.. I reckon it is about five or six miles. 
Q. Who dicl you marry, Mr. Childress? 
A. Married Mr. Ollie Bryant's daughter. 
Q. You know Miss Nannie C. Bryant? 
A. Yes, sir. 
Q. She is your sister-in-law, I believe? 
A. Yes, sir. · 
Q. Has she· been staying at your house? 
A. Yes, sir. 
Q. Do you know how she happened to stay at your house? 
A. The first time I knowed of her starting to stay at my house 
was before she got in that trouble. 
Q. Speaking of finding she was pregnant, is that what you 
mean? 
A. Yes, sir. 
Q. You know Mr. Joseph Marshall Tyree? 
A. Yes, sir. 
Q. Has he ever been to your house? 
A. Yes, sir. 
Q. Has he been there since. this- thing occurred, this trouble, as 
you call it? 
A. Ypu mean? 
Q. Since Miss Nannie found out she was going to 
page 109 ~ have a baby, has he been to your house since that time? 
A. Oh yes. 
Q. Did he have anything to say about Nannie's condition or 
make any arrangements about her staying at your house? 
A. Well, the only thing I know is he said that he was going to 
pay her board. 
Q. Said he was going to pay her board? 
A. Yes, sir. 
Q. You know whether or not he paid her board? 
A. Yes, sir, I saw him pay my wife. 
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Q. Well, did you hear him make any statements about Nannie's 
condition? 
A. No more than he said he wanted to pay her board until he 
could get a divorce and marry her. 
Q. Did he say anything about the baby? 
A. No, I never-yes, he said that the baby was his. 
Q. Where did he say that, Mr. Childress? 
A. Down at my house. 
Q. When was that? 
A. I don't know exactly the date. My wife knows that. 
Q. Where did he make that statement? 
A. Right in my house. 
Q. Sitting in your house you heard him make that 
page 110 ~ statement? 
A. Yes, sir. 
CROSS EXAMINATION 
BY MR. ALLEN: 
Q. When did he make this statement, Mr. Childress, that he was 
going to get a divorce? 
A. I don't exactly know the date. 
Q. Give us some idea when it was, please, sir. 
NOTE: (The witness doesn't answer.) 
BY1 THE COURrf: 
Q. Can you answer the question, Mr. Childress? 
A. I can't answer when I don't know. 
Q. You mean to tell us that you don't know or can't give any 
idea when he was there and made this statement that you have 
testified to? 
NOTE: (The witness doesn't answer.) 
BY THE COURT: 
Ask another question. We can't sit here from now on. 
Q. Can you tell us about when it was that this statement was 
made that you have testified to by Mr. Joseph Marshall Tyree? 
A. I don't know exactly the date. 
BY( MR. ALLEN: 
Q. How did he happen to make the statement? 
N.. I know when he made it but I don't know. exactly the 
date. 
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page 111 ~ Q. How did he happen to make the statement, Mr. 
Childress? 
A. He just made it, that is all. 
Q. What caused him to make the statement? 
A. I don't know what caused him to make it. 
Q. So far as you know he just made the statement out of a 
blue sky. Was it day or night? 
A. It was along in the afternoon. 
Q. What time in the afternoon? 
A. Along, I think, about 1 :30 or 2 :00 o'clock. 
Q. Well, was. it this year or last year? 
A. It was this year, I think. 
Q. What time this year was it, in the winter, spring, summer or 
when? 
A. Along in the summer. 
Q. Along in the summer of this year, are you sure of that? 
AL Pretty sure of it. 
Q. Well, this is July. If it was in the summer it must have been 
either this month or in June. Which was it, June or July? 
A. It couldn't have been July. It must have been June. 
Q. Made that statement that he was going to get a 
page 112 ~ divorce and marry her and made that statement in June 
of this year. Now, Mr. Tyree was indicted on February 
12th, 1945. Don't you know he hasn't been down there either to 
your house or to Mr. Ollie Bryant's since he was indicted in Febru-
ary, 1945? Don't you know that? 
NOTE: (The witness doesn't answer.) 
BY! THE COURT: 
Answer the question. 
BY THE WITNESS: 
What you mean by being down there? 
BY MR. ALLEN: 
Q. I ask you if you didn't know Mr. J. M. Tyree hadn't been 
to your house or Mr. Ollie Bryant's since he was indicted in Febru-
ary, 1945, five months ago today? 
BY MR. CARTER: 
Your Honor, I have been most greatly taken by surprise. I don't 
know whether this man is sick or what has happened to him but he 
is nothing like he was this morning when I talked to him and I 
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don't know what has happened to him. He is an entirely different 
man from what he was when I talked to him this morning. 
BYj MR. ALLEN: 
I except to what Mr. Carter is testifying to. 
page 113 ~ BY THE COURT: 
Gentlemen of the jury, retire to that room a moment, 
please. 
NOTE: ( The jury retires from the court room.) 
BY THE COURT: 
Gentlemen, not knowing what might be said I don't care about 
taking any chances on some improper statement being made. 
BY! MR. ALLEN: 
I object to Mr. Carter testifying before the jury that this witness 
is making an entirely different statement from what he said this 
morning. 
BY MR. CARTER: 
I didn't say that. I said I have been taken by surprise. 
BY THE COURT: 
The Commonwealth has put this witness on the stand. He has 
been examined in chief and turned over for cross-examination. I 
don't think it proper to interrupt the cross-examination. 
BY MR. CARTER: 
I am in this position. Anybody can see what sort of condition this 
man is in. I think he is intoxicated. I talked to him this 
page 114 ~ morning and he was perfectly norri1al, and I never saw 
such a difference in a human being. 
BY THE vVlTNESS: 
I have been up all night. 
BY l\•IR. CARTER : 
He was just as alert this morning when he talked to me and now 
he sits here like he is half dead and I don't know what has hap-
pened to him. 
BY MR. ALLEN: 
I don't think the Commonwealth Attorney has a right to put in 
this record what he thinks about this case and how this witness 
should testify and because of the statement the Commonwealth At-
torney has made in the presence of the jury as to this witness I 
move for a mistrial and let the jury be discharged. · 
BY. THE COURT: (After having the statement referred to read 
back by the stenographer.) 
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The motion is overruled as to declaring any mistrial. 
BY MR. ALLEN: 
We except. 
BY THE COURT: 
You must not interrupt any more like that, Mr. Carter. 
page 115 ~ BY MR. CAR.TEI~: 
This man surprised me so with his actions on the wit-
ness stand that I don't know what has happened to him. I would like 
to inquire if the man is sick or something the matter with him be-
cause I never saw such a change in a human being in my life. The 
mans looks to me like he is half dead. I don't know what is the 
matter with him. 
BY? MR. ALLEN: 
In reply to Mr. Carter's statement which is in the record I beg to 
draw to your attention that Mr. Carter never gave utterance to it 
until he was taken on cross-examination and then was absolutely 
unable to maintain himself and then Mr. Carter objected. 
BY THE COURT: 
Let the jury come in and proceed with this cross-examination. 
BY MR. ALLEN: 
I want it in the record we proceed with this cross-examination 
under protest. 
Note: (The jury returns into the court room.) 
page 116 ~ BY THE COURT: 
Gentlemen of the jury, I wish to caution and warn 
you that you arc not to consider any remarks of counsel such as 
were made by Mr. Carter a ·few moments ago before you retired as 
bearing upon the facts of this case. In other words, that is not evi-
dence. You are only to consider the evidence that is testified to by 
the witnesses from the- witness stand and the remarks and state-
ments of counsel are not evidence. Please keep that clear in your 
minds, gentlemen. All right, proceed with your cross-examination. 
BYMR ALLEN: 
Q. I ask you again, Mr. Childress, if you don't know that Mr. 
J. M. Tyree hasn't been either to your house. or the house of Mr. 
Ollie Bryant since he was indicted February 12th, 1945. Don't you 
know that to be a fact? 
NOTE: ( The witness makes some inarticulate sound.) 
Q. Don't you know that is a fact? 
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A I don't think so. 
Q. You don't think he has been there? 
A. No, sir. 
Q. Why do you say he made this statement in June, 1945 
at your house that he was going to get a divorce 
page 117 ~ and marry this girl when you say he hasn't been there 
since February 12, 1945? 
A. \Yell, he did say he was going to do that. 
Q. You say he said it in June, this summer. 
A. It was last summer. It wasn't this summer. 
Q. Last June a year ago. You are certain of that? 
A. Yes, sir, I am pretty sure of it. 
Q. Nannie said that she didn't know she was pregnant until 
July 25th, 1945 and nobody else knew it. How could he say it last 
June a year ago that he was the father of her child and was going 
to get a divorce and marry her? 
A. All I know is I heard him say that it was his baby and he 
was going to marry her as soon as he got a divorce, and that is all 
I know. 
Q. Who told you to say that, Mr. Childress? 
A. Ain't nobody told me. I heard him say so myself. 
Q. And you tell us the statement was made first when he wasn't 
there because you said he hadn't been there since February 12th, 
1945, and then you change it and say the statement was made in 
June, 1944, when the girl didn't know that she was pregnant and no 
question had arisen about her going to have a child. \Vhat have you 
to say about that? 
page 118 ~ NOTE: (The witness doesn't answer.) 
BY THE COURT: 
Q. Can you answer the question? 
A. All I know is what I heard him say. 
BY I\ffi. ALLEN: 
Q. Or did you hear somebody else say it? 
A. I didn't hear anybody else say. 
Q. Is anything the matter with you? 
A. No, sir. 
Q. Are you in possession of all your faculties? 
A. Just what I said. 
Q. You know what you are saying? 
114 Supreme Court of Appeals of Virginia 
M. J. Childress 
A. Yes, I know what I am saying. 
Q. How long did he pay her board? 
A. It was November 14th. He paid it from that time on until 
about a week before the warrant was issued. 
Q. Why did he stop paying her board? 
A. I don't know how come him to stop paying it. 
Q. Did you ask him for it? 
A. After he stopped paying it didn't nobody ask him for it then. 
That is when they got the warrant for him. 
Q. What do you know ahout him paying $1500.00 and there 
wouldn't be any prosecution of him? Wlmt do you know about that? 
A. What I know about that? 
page 119 ~ Q. Yes. 
it. 
A. He was to do it but he didn't do it. 
Q. What do you know about it? 
A. I don't know no more than what I heard them talking about 
Q. What are you talking about? 
A. Talking about the $1500.00. 
Q. Just tell us what you heard Mr. Tyree say. 
A. \Veil, the way it was he was to pay $1500.00 and come back 
up here and he didn't do it. 
Q. Did you come up here-
A. No, sir. 
Q. How do you know he was to come up here and pay 
$1500.00? 
R\:j THE COURT: 
Let's understand what we are doing. 
Q. Do you mean to tell us that all you know about that is what 
you heard others say? 
A.' I heard it myself. 
BY :MR. ALLEN: 
Q. When did you hear that? 
A. I heard it-let's see-I would say about four or five months 
ago. 
Q. You heard him say four or five months ago that he would 
pay $1500.00. Where did you hear him say it? 
page 120 ~ /( I didn't hear him sav. Said that is what he would 
compromise for, and he di~ln't do it. 
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Q. Who said he would compromise for $1500.00? 
A. That is what Mr. Ollie Bryant said, but he didn't want to 
do that. 
Q. You heard Mr. Ollie Bryant tell Mr. Tyree that? 
A. Yes, sir, right there in my house. 
Q. That was four or five months ago? 
A. 1 would say around four or five months ago. 
Q. Which was it, four or five months ago? 
A. \,Veil, I would say it was right around about five months. 
Q. \,Veil, did Mr. Tyree agree to pay the $1500.00 when he was 
there at your house and then afterwards hack out? 
A. \,Veil, he was to pay it hut he come on up here to Amherst 
and backed out of paying it. 
Q. But he agreed at your house to pay $1500.00? 
A. Yes, sir, I am pretty sure of it. 
Q. \,V ell, don't you know he was indicted here five months ago 
today? 
A. lndicted1 here five months ago? e 
Q. Yes, February 12th. 
A. Then what we were talking about awhile ago must have been 
longer than that. It must ha\'c been around about-
page 121 ~ Q. 'When somebody refreshes your memory you see 
you are obliged to be mistaken. 
A. Ain't nobody freshened my memory. 
Q. I refreshed it by telling you it was five months ago he was 
indicted. Didn't that refresh your memory? 
NOTE: ( The witness doesn't answer.) 
BY THE COURT: 
Ask him some other questions. 
BYMR ALLEN: 
I don't sec any use in asking him any other questions. I will let 
him stand aside. 
THE 'WITNESS STANDS ASIDE. 
MRS. 0. N. BRYANT, having been first duly sworn, testifies 
as follows: 
DIRECT EXAMINATION 
BY MR. CARTER: 
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Q. You are the mother of Miss Nannie C. Bryant? 
A. Yes, sir. 
Q. Mrs. Bryant, just tell the court and jury in your own way 
anything you may know about any statements made by Mr. Joseph 
Marshall Tyree as to your daughter, Nannie. 
A. Well, I don't know no more than what my 
page 122 } husband has told. 
Q. Never mind about what your husband has told. 
Ykm just tell us what you heard him say, if anything, and when 
and where. 
A. \Veil, he come down there on the 14th day of November 
and he come to my house. My son met him up there at my daughter, 
Mrs. Childress, and my son followed him in. 
BY MR. ALLEN: 
Q. Were you up at your daughter's, Mrs. Childress? 
A. No, sir. 
BY THE COURJT: 
Just tell what you yourself know. 
BY MR. CARTER: 
Q. I asked you to tell what he said. Did he come to your house 
on the 14th? 
A. Yes, sir, he come to my hot1Se on the 14th. 
Q. What time did he get there? 
A. He got there at 9 :30. 
Q. Night or morning? 
A. Night. 
Q. Who was there at your house? 
A. The whole family. 
Q. Name your family. 
A. Alma, Hazel-
Q. Alma who? 
A. Alma Lawhorne, Hazel Bryant, Robert Bryant, 
page 123 } Nannie Bryant, myself and my husband, and I think 
that is all that was present. 
Q. You know how he came to your house? 
A. I1 seen him when he came up in the yard. I had gone to bed 
but I got up and my son called me and I got up and dressed and 
he come up the steps. He came in and sat down in the chair and he 
turned around and said to my husband, said, "I guess you know, 
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Mr. Bryant, what I am here for." He said, "\,Veil, Tyree, I heard 
it but I was surprised. I was surprised at this thing. I was just sur-
prised you would do such a thing. I knowed your people and trust-
ed in your mother's home. I knowed your mother and father but 
didn't know nothing about you. Just surprised that you would take 
my daughter and treat her like this, my baby girl, and treat her 
like this." He said, "Don't blame her, blame me. Don't blame your 
child but blame me because I am the one that is guilty and done 
the crime." 
Q. What else did he say, if anything? 
A. ·well, he said he would pay her board. She preferred to stay 
at my daughter's, the one who married this gentleman who just 
testified. He works on the railroad and never gets no sleep. He said 
he would pay her board anywhere she wanted to stay. 
page 124 r He would pay her board until he could get his divorce, 
all he asked was a chance. He said he knowed we felt 
like stomping him and we could do it but it wouldn't do no good. 
I said, "\Vhy would a man of your age, and as far as I know got 
a good wife and two children, do such a thing, take my daughter 
when she is young and really just don't know how to do, really 
,aever been away from home to work, and over-persuade her into 
this trouble?" He said he didn't know just what made him do it. 
He didn't know what made him do it, and I did feel like stomping 
him, but, of course, it wouldn't do no good, and he said he would 
pay her board anywhere she wanted to go or anywhere she would 
stay until he could get his divorce. We asked him how could he get 
the divorce and he said, well, he knowed more about his business 
than we did; that he was going to get a. divorce and marry her. 
That was the statement he made. l\fy daughter had to have someone 
to stay with her anyhow and she said she would stay with her, and 
we got up to my daughter's that night at 12 :00 o'clock and woke my 
daughter up and he said he would pay $5.00 a week if that would 
be satisfactory and we satd it would be. I seen him pai it. I seen him 
pay her board and he paid it right up until one week· 
page 125 r right before the ,,·-arrant ,vas issued. I seen ~im do it, 
hut he proposed to get a divorce and asked for a _chance 
and begged for a chai-ice so hard to get his divorce that we give him 
a chance and he never done nothing that he said. 
Q: · What did he say he was going to do? 
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A. He said he was going to get his divorce and marry her. 
Then he said he would pay $1500.00 anct" just never speak to her 
again, and he never done that. He wouldn't do anything he said. 
Q. When did he say anything about paying $1500.00? 
A. That was along-I don't know just the date either. It was 
along after that. I reckon it was just about a month, but I just don't 
remember the date. I remember the rest of it. 
Q. Did you go with him anywhere? 
1-:.. No, sir, I never been with him nowhere. I went with my 
husband up to my daughter's. 
Q. You went up there that night? 
A. Went that night. It was 12 :00 o'clock when we got there that 
night and he knows it were. 
Q. And you say he made arrangements to pay your daughter 
for her board? 
A. Yes, sir, and I seen him pay it, I certainly seen it. 
page 126 ~ CROSS EXAMINATION 
BY. MR. ALLEN: 
Q. You say you woke your daughter up? 
A. Yes, sir, she was asleep, my daughter, Mrs. Childress. 
Q. Where was Nannie? 
A. She was there. 
Q. What did you all go up there that night for? 
A. To make arrangements for him paying her board. 
Q. How long did he pay her board? 
A. He paid it from about the 16th of November. This ,vas on 
the 14th and he started her board from the 16th and paid it up until 
just about a. week before the warrant was issued. 
Q. How did he happen to come down there that night of No-
vember 14th? 
N.. Well, my son stopped him up there at my daughter's, Mrs. 
Childress. 
Q. What was he doing up at your daughter's? 
A. \tVho? 
Q. What was Mr. Tyree doing up there? How did he happen to 
come down there that night? . 
A. I suppose he come there because he wanted to and I reckon 
he promised her he was coming. 
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Q. ·when had he been down there before November 
14th? 
page 127 ~ A. I just don't know. 
Q. Give us some idea. 
A. I just don't know. Of course I didn't think. 
Q. vVhen was the last time you would say he was there before 
November-14th, Mrs. Bryant, that you saw him there and knew that 
he was there? 
A. I just didn't think. 1 just don't know. 
Q. Yiour daughter was living with you up until the night of 
November 14th? 
A. No, sir, she was living with Mrs. Childress. 
Q. How long had she been living with Mrs. Childress before 
November 14th ? 
A. Ever since she come from Lynchburg in July. 
Q. How far do you live from Mrs. Childress? 
A. About a mile and a half. 
Q. Had you heard of him coming down there before November 
14th at all or had you seen anything of him? 
AL \Veil, he come down to his uncle's once or twice. I didn't 
even know nothing about his being there. 
Q. Who is his uncle? 
A. Mr. Bob Tyree. 
Q. Where does he live? 
A. He lives about a half mile of mv house. 
Q. Did you e,·er hear o·f him being at Mrs. Chilress' 
page 128 ~ before he came there that night on November 14th since 
your daughter had started living there in July? 
A. Well, he probably had been there too but I didn't see him. 
Q. I am not asking about probably. I say do you know he had 
been at Mrs. Childress' home? 
A. I hadn't seen him but my daughter told me he come there. 
Q. How of ten did your daughter say he came there? 
A. I really don't know, two or three times a week, I think she 
said, but I wasn't up there. 
Q. \Vhat was he coming down there two or three times a week 
for? 
A. \Vhat? 
Q. \Vhy was he coming down there two or three times a week? 
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A. I reckon he was coming down there to see Nannie, I reckon 
so. That is all I know. 
Q. What do you know about what they would do when he came 
down there to see her? 
A. I know nothing about it. I wasn't up there. 
Q. Now, don't you know that Mr. J.M. Tyree never came down 
there at all after your daughter discovered that she was pregnant 
until your daughter called him up over the 'phone in Lynchburg 
when he was working at Central Garage and told him to 
page 129 ~ come down there that night? 
A. vVell, she didn't tell me she did it. I never heard 
nothing about it. 
'Q. Your husband, Mr. Ollie Bryant, said she called him up at 
his request. 
A. That was after we found out eYerything. 
Q. You had found it out then, hadn't you? 
A. We wanted to see about it all but I never called him up. I 
didn't want to see him that bad. 
Q. 'When did you find out your daughter ,vas going to have a 
child? 
A. The 14th of November was when I was sure of it. 
Q. . How did you happen to find it out then, Mrs. Bryant? 
A. Well, I found it out through my daughter is all I know. 
I didn't find it out no other way because she never told it until my 
other daughter found it out. 
Q. At whose suggestion was it that he was to pay $1500.00 and 
end the case ? 
A. ·well, I reckon it was both of them. It was agreeable. My 
husband told him-he heggcd so hard for a chance to get his di-
vorce, and then he told him if it would be agreeable I think he 
promised to do it. 
Q. 
page 130 ~ A. 
Q. 
Did you hear him tell your husband that? 
Yes, I -did. 
\Vhen 
A. I just don't know the date. I didn't set it down. 
Q. . Give us some idea, Mrs: Bryant? 
BY THE COURT: 
Q. Tell us about when that happe~ed, if you know, please 
Ma'am. 
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A. Well, it was along-after made arrangements for the board, 
it was after that that he came down home, along, I reckon, about 
the last of November. I won't say for sure but I think it was around 
about the last. 
RE-DIRE.CT EXAMINATION 
BY) MR). CARTER: 
Q. How many times did Mr. Tyree come down there to talk· 
with you and your husband about this case? 
Ii Three different times. 
Q. The first time was November 14th? 
A. Yes, sir. 
Q. When was the next time? 
A. I just don't remember the exact elate. 
Q. Well, give us some idea. 
A. Well, it was along about the last of that month or the first 
of the next. 
Q. What took place the second time he came? 
A. \Veil, the second time was about the money and 
page 131 ~ then he was getting his divorce and was going to bring 
the papers. My husband asked for him to bring the 
papers ancl he said it was all setting pretty, he was getting his di-
vorce and he wanted it to be looked up over here before he would 
know they was all right, and he didn't come that morning but he 
come and told me he couldn't get no papers--called my daughter 
and said he couldn't get no papers. I think that is the way it was-
couldn't get no papers and just wasn't coming back, could do any-
thing we wanted with him, anything they could do . 
. Q. That was the second time he came down there? 
A. No, I think that was the third, the last time. 
Q. I asked about the second time. 
A. . The seconc;l time was when he proposed to get the money. 
Q. And you think that was the latter part of November or first 
of December? · 
A. Somewhere along like that, I think. I just don't remember 
the date. I could have put it down. 
Q. When was the third and last time that he cam!!? 
A. . Well, the last time he came was just before they got the 
warrant. 
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Q. ·was that after Christmas or before Christmas? 
A. ·well, it was just before they got the warrant, just about a 
week. 
Q. How did he happen to come there that time? 
page 132 ~ A. \Veil, we sent for him. 
Q. Who did you send for him by? 
A. She called him up and he never come for a week. She called 
him up the first of the week and he never come until the next l\fon-
day, the following Monday. 
Q. \Vell, did you see him when he came in January about a 
week before you got the warrant? 
A. Y.es, sir. 
Q. Where did you see him ? 
A. I saw him at my home. He came down there that night by 
himself. 
Q. Didn't he come each time by himself? 
A. The first time she come with him in the car and my son drove 
in his car behind them. 
Q. That is when he got there after you had gone to bed? 
A. Yes, sir. 
Q. He came down to your daughter's, Mrs. Childress', by him-
self, didn't he, and found Nannie at :Mrs. Childress'? 
A. Yes, sir. 
Q. Well, what took place when he came down there in January 
the last time? 
A. Well, my husband asked him-told him-asked him about 
his papers, was he getting his divorce, and he said 
page 133 ~ everything was setting pretty, and my husband asked 
him what did he mean by that. He said, "I have got my 
papers but my lawyer is out of town" or got hurt or something, and 
had that excuse. 
Q. I thought you said that ,vas the second time. 
A. No, that was the last time, and they went then and issued 
the warrant. 
Q. · I understood you to say, Mrs. Bryant, that the last time he 
came down there he told you you could do what you wanted to do ; 
that he wasn't going to pay any $1500.00. 
A. He called her up over the 'phone and told her that. He didn't 
call me up and I didn't call him. That was the last account .I ever 
had of him. 
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Q. You don't know that, do you? Did you hear the conversation 
overthe'phone? 
A. No, l didn't hear it but she did. 
Q. Yiou testified that you knew he had told you all he wasn't go-
ing to pay any $1500.00 and wasn't going to get any divorce. I ask 
you when you heard him say that .. 
A. No, she told me that. 
BY MR. ALLEN: 
Ybur Honor, I move to exclude that evidence. 
BY THE COUJ~T: 
page 134 ~ Motion sustained. You can only testify as to what 
what you know. You can't tell what somebody else told 
you in the absence of this clef endant. ( addressing the jury) Gentle-
men, please disregard that statement as to what she said her daugh· 
ter told her about the telephone message. 
RE-CROSS EXAMINATION 
BY MR. ALLEN: 
Q. If you had gotten the $1500.00 this case would never have 
been in court, would it, Mrs. Bryant? 
A. I don't guess it would have. 
Q. Don't you know it wouldn't ha,·e ever been in court? 
A. I said I don't reckon it would, not as far as I am concerned 
in it. 
Q. All you all wanted was the money. 
A. No, I didn't want the money. It was for her benefit. 
Q. All you wanted was for her to have the money and drop the 
case? 
A. Drop it in order that she should never speak to him and have 
anything to do with him. Her expenses had to be paid and the 
child's too. 
Q. Didn't she have something to do with him after the warrant 
was sworn out against him? 
A. Not that I know of. 
page 135 ~ Q. She testified that she did. 
A. She might have did it but I don't know nothing 
about it. 
Q. Had intercourse with him twice after the warrant was sworn 
out. 
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N. I don't know nothing about that. She wasn't at my house. 
Q. Didn't your son, Russell Bryant, come down there and tell 
you all he was unwilling for Nannie to board longer there at his 
house; that he couldn't do anything with her? 
A. No, sir, he made no such statement as that. 
Q. What statement did he make? 
A. He said she could come and board as long as she wanted 
to but his wife worked in town too and no one was there really to 
fix no board for her. He didn't say any such thing. He wouldn't 
hardly stand for that. 
Q. Why didn't she go back to her brother's and board with him 
when she returned to Lynchburg last year? 
A. ·well, I told you his wife worked over at the box factory too. 
Q. Same place that Nannie worked? 
A. Y~s, sir, same place, and is working there now, 
page 136 ~ and I knew his mother and she said she was welcome to 
come there and board. 
Q. How long did she board at Mrs. J. J. Tyree's? 
A. Boarded from March until July. 
Q. Why did she quit work in July? 
A. Well, she quit work to come home-at least she didn't come 
home, she come to what she calls her home at her sister's. In one 
way she come there was to stay with my daughter because her hus-
band works at night on the railroad, and she come there to stay and 
stayed with her. 
Q. You don't know who is the father of your daughter's child? 
A. I do know. Look him in the face and you can tell. 
Q. How do you know? 
A. Just look it in the face and you can tell whose it is. Go 
down there and look at it. You can tell. 
Q. Why not bring it here? · 
A. vVe can bring it here. It is there to testify for itself. 
Q. The only reason that you have for thinking that it is his 
child is that you claim that it favors him? 
A. No, it ain't either, because he owned it was his. 
page 137 } Q. How would he know it was his child if your 
daughter was having intercourse with other men? 
Al. She is not having intercourse with other men. 
Q. How do you know? 
A. I know she is not. 
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Q. She lived away from you for months at a time. How do you 
know what kind of life she lived, Mrs. Bryant? 
A. I know she didn't because I know where she went to and 
I have never heard nobody say so. 
Q. She says the first time Mr. Tyree asked her to have inter-
course with him she consented and had intercourse with him within 
and hour or so after they met. 
A. Well, he just overpowered her in a way and persuaded her. 
She was young and like of that and probably the first man, and the 
child was away from home and I guess she was scared not to, is the 
way I feel about it. 
Q. She hasn't said anything about being scared. 
A. Well, she told me that she was, and she is young and the 
first time she had ever been away from home to stay away any 
length of time. 
Q. Wasn't she away from home the year before that and board-
ed with your son and worked at the box factory? 
A. She didn't stay long at my son's and she didn't meet up with 
Mr. Tyree. 
page 138 ~ Q. She stayed there three months. 
A. She stayed with my son. I know she was safe. 
Q. Now, didn't your daughter run around with boys and didn't 
you all object to it? 
A. No, sir, she never run around nowhere. \Ve knew where 
she was at and my son was with her, and when my son wasn't my 
daughter was. 
Q. Do you know what your son was doing when he was with 
her? \Vasn't he generally with some other girl? 
A. Not all the time. 
Q. He was very of ten, wasn't he? 
A. People's home-went to people's home. 
Q. You don't know where they went. \~ou might know where 
they said they were going but you don't know where they went. 
A. I would have heard something of it. AtJI I have asked said 
she was a perfect lady. 
Q. You know Mrs. H. S. Evans, don't you? 
A. I sure know of her. 
Q. You know her, don't you? 
A. I know her when I see her. 
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Q. Hasn't she been clown to your house? 
A. She has been to my house once or twice. 
Q. Didn't you ask Mrs. Evans to take your daughter to her 
house? 
page 139 ~ A. No, sir. What did I want her to take my daugh-
ter for? 
Q. Didn't you ask Mrs. Evans to take her? 
A. No, I diet not. 
Q. Didn't you further tell Mrs. Evans that your daughter was 
hard to manage and you couldn't do anything with her? 
A. No, I did not. 
Q. \,\That did you tell Mrs. Evans? 
A. I didn't tell Mrs. E\'ans to take my daughter and she was 
hard to manage. 
Q. How did she happen to go to Mrs. Evans' house? 
A. She went to town and I used to know-I knowed the Evans 
father, Herman Evans-I used to know them-and put out one 
evening to go with them up there and go over in town to the show 
and they would bring her back, and they did. 
Q. Brought her back the same day? 
A. No, brought her back the next e,•ening, on Sunday evening-
brought her back. 
Q. Didn't stay but one day? 
~. She didn't that time, but she did go back over in town and 
stayed two or three days over there, but she never had no trouble 
that I know of. I never heard of it. She come back to 
page 140 ~ my house after Nannie come home and said she was the 
best little girl she ever saw in her life. She certainly said 
it. 
Q. Don't you know Mrs. Evans told her she couldn't stay there 
any longer; that she didn't consider her fit company for her daugh-
ter? 
A. No, sir, I don't think she would make such a statement as 
that-no, indeed, I didn't. 
Q. You know nothing about that? 




Mrs. Evans brought her home that time, didn't she? 
She brought her home on Sunday evening. 
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Q. When she went and stayed several days did she bring her 
that time? 
A. She come home on the bus one day. I disremember whether 
that was the day or not that she stayed three or four days. 
Q. Did Mrs. Evans bring her home more than one day? 
A. No, not but one time. 
Q. Who came with Mrs. Evans and your daughter? 
A. Her daughter, and her son drove. 
Q. Ruth Evans and Morris Evans came with her? 
A. Yes, sir they came with her. 
THE \VITNESS STANDS ASIDE. 
page 141 ~ MRS. M. J. CHILDRESS, having been first duly 
sworn, testifies as follows : 
DIRECT EXAMINATION 
BY! MR. CARTER: 
Q. Y)Ju are Mrs. M. J. Childress? 
A. Yes, sir. 
Q. You are a sister of Nannie C. Bryant? 
A. Yes, sir. 
Q. How old are you, Mrs. Childress? 
A. Thirty-one. 
Q. You are the wife of Mr. M. J. Childress? 
A. Yes, sir. 
Q. Where do you live? 
A. Live down at the old C. C. Camp on Route 60. 
Q. In Amherst County? 
A. Yes, sir. 
Q. Mrs. Childress, did Nannie Bryant, your sister, come down 
to your home last summer? 
A. Yes, sir. 
Q. About what time did she come there? 
A. L'lst part of July. 
Q. The last part of July. Did Mr. Joseph Marshall Tyree come 
there while your sister, Nannie, was there? 
A. Yes, sir. 
Q. How of ten would he come there? 
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A. He would come three times a week. 
page 142 ~ Q. For how long? 
A. Well, he started coming there regular in Octob~r 
and November. 
Q. What about in July? 
A. Well, ,she met him in town after July. 
Q. But he came to your house when you say? 
A. In October. He would come by there before then and say he 
was going to visit his relations and say could she ride on down to 
her home. 
Q. As a matter of fact did she go out with him when he came 
by there? 
A. Yes, sir, she would leave with him. 
Q. How frequently would that happen? 
A. Well, sometimes Monday, \i\Tednesday and on like that-
sometimes on Friday night. 
Q. \Vell, did you happen to receive information that your sister 
was pregnant? 
A. Yes, sir. 
Q. When did you find that out ? 
A. It was along about two or there months after she come home. 
Q. She came home in July, you say? 
A. Y cs, sir, last part of July. 
Q. Came home the last part of July and it was two or three 
months after that when you foui1d it out? 
page 143 ~ A. Yes, sir. 
Q. You know about when it was? 
A. In 'October, I think. 
Q. \Vell, did you see anything of Mr. Tyree after you found 
out she was pregnant? 
A. Yes, sir. 
Q. Did he have any conversations with you about it? 
A. Well, he told me after he went down home on the 14th of 
N ovemher that he was the guilty man. That is when it was he 
started paying her board, the 14th. That night was the 14th and the 
15th, the next day, he came by here and came up here and came 
back that day and paid the board that day. 
Q. Paid it to you? 
• A. Yes, sir. 
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Q. How much? 
A. $5.00. 
Q. A;nd paid it from the 14th of November until when? 
A. Up to a week before the warrant was issued. 
Q. Paid you $5.00 a week? 
A. $5.00 a week. 
Q. Did he make any arrangement with you about paying that 
board to you ? 
A. Yes, sir. 
Q. When did he do that? 
page 144 ~ A. \Veil, the 15th of November he told me he want-
ed to pay her board until he got his divorce and could 
marry her; that he was going to marry her. 
Q. Did you ever see anything <?f any pistol or pistols around 
there that Nannie had? 
A. Yes, sir, I seen Nannie had one in her pocketbook and I seen 
him one night sitting there on the bed and had it in his hand whirl-
ing it on his fingers and I asked him about it. He said he give it 
to Nannie. I said, "I wish you would take it away from her, she 
don't know how to handle one." And my other sister took it away 
from her. 
B\1 THE COURT: 
Q. Who took it away from her? 
A. My other sister. 
Q. What is her name? 
A. Mrs. W. H. Bryant. 
BY MR. CARTER: 
Q. Did you see anything of a pistol after that? 
A. Yl!s, sir, sa,v another one. I came up to get a prescription 
filled for my baby and came back that night and saw another one 
laying on the dresser. I asked her where she got that one and she 
said he give it to her. 
Q. ·would you recognize those pistols if you would see 
them? 
page 145 ~ Q. Are those the ones? 
A. Y1es, sir. 
Q. You know whether or not he gave your sister anything else? 
A. No, sir. 
Q. Well, did he say anything there about making any settlement 
for what had happened? 
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A. Yes, sir, he said he would be back down there on Monday, 
I belie,·e it was-but he didn't come. 
Q. What did he say? 
A. Well, my father talked to him about coming up to see you 
and said he would be back on Monday and tell him if he could make 
some kind of arrangement to settle it because he wanted to get his 
divorce and marry her because he wanted her. He said, "Gi\"e me a 
chance to marry the girl," and he said he was going to marry her. 
CROSS EXAMINATION 
BY MR. ALLEN: 
Q. \Vhen was it that he said he would be back there on Monday 
and make a money settlement? 
A. That was just before the warrant v1Tas issued. 
Q. vVell, the warrant was issued January 30th. How long was 
it before that? 
A. I don't remember the date but it wasn't long before 
that. 




idea how long it was? 
About two or three days-maybe one day. 
One to three clays before January 30th? 
Yes, sir. 
What did he say then? 
A. He said he would be back down there on that day and he 
never come hack. He never showed up. 
Q. And the date he was to come back was Monday? 
A. Yes, sir. 
Q. \Vhat was he to come back there for on that Monday? 
A. \Veil, he was coming hack to make some kind of terms. 
Q. Tell us what kind of terms. You claim to know about it, just 
tell us what took place. What was he to do when he came back 
down there that Monday? 
A. He said he wanted to come back down there to compromise 
it, but he never come back 
Q. How was he going to compromise it? 
A. \i\Tith money, I guess. 
Q. How much money, Mrs. Childress? 
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A. $1500.00 I think. 
Q. vVhy do I hm·e to drag it out of you? Why don't you tell 
the jury what took place? 
page 147 ~ BY: THE COURT: 
Q. Just tell all the facts you know about that, Mrs. 
Childress. 
A. He never come back. 
BY~ MR. ALLEN: 
Q. Your father said he would settle it for $1500.00 and there 
wouldn't be any prosecution oi it; that that would be the end of it? 
A. Yes, sir. 
Q. And you understood that Mr. Tyree was to come back and 
pay the $1500.00 and end the whole thing? 
A. He was to come back that day to tell him whether he would 
pay it or not. 
Q. And he never came back and paid it? 
A. No, sir. 
Q. Therefore this case is in court. Now, if he had paid the 
$1500.00 this case wouldn't be here, would it? 
A. I don't know whether it would or not. 
Q. Wasn't that the agreement; that if he would pay $1500.00 
that that would end the case? 
A. I don't know whether it would or not. 
Q. \,Vhy don't you know? 
A. I just don't know. 
Q. vVere you all going to take his $1500.00 and still prosecute 
him? 
page 148 r A:. I wasn't taking nothing myself. 
Q. You did take the board money. 
A. I took the board money. He promised to do that until he 
married her. 
Q. vVhen did you all first think of this fact that he had agreed 
to marry her? Didn't you know he was a married man? 
A. Yes, sir, I knew he was married. 
Q. When did you first get that idea that he was going to marry 
her? 
A. About the 15th of November when he told me himself he 
wanted to get his divorce and marry her. 
Q. ):1ou didn't hear that until the 15th of November? 
A. No, sir. 
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Q. You are sure of that? 
A. I know that. They went down tc, my father's house the 14th 
of November and he come back up tht>re that night and said he 
wanted to pay her expenses up there and pay her board until he 
married her, that night, and the next day he paid her board on the 
15th. 
Q. Mrs. Childress, Mr. Carter asked you to identify those pis-
tols and you are sitting at least three feet from them and one is in 
a holster. \Vithout picking up either one or examining either one 
you say that they were the pistols that Mr. Tyree gave 
page 149 ~ your sister. Now, will you tell the jury how you could 
say that this pistol that is in a holster is a certain pistol 
without picking it up? 
A. That is a short one. I can see the handle. 
Q. You don't know whether that is the pistol or not, do you? 
A. Yes, sir. 
Q. Ybu don't even know that is anything but the handle of a 
pistol. That is all you can see, isn't it? 
A. I can see that one. 
Q. I am talking about the one in the holster. 
A. I can look at that. 
Q. Y~u didn't look at either one, yet you said they are the 
pistols. 
A. Well, they are. 
Q. What caliber are they? 
A I said they are the pistols. 
Q. I say what caliber pistols are they? 
A. A short .32 and a long .32. 
Q. Are you sure of that? 
A. Yes, sir. 
Q. Didn't your sister, Nannie Bryant, tell you and tell your 
parents that she knew that Mr. J. M. Tyree had a lot of money; 
that she walked into the kitchen one night when he 
page 150 ~ and his wife were counting money and had it scattered 
all over the table ? 
A. Did she tell me that? 
Q. Didn't she tell you that, and her father and mother? 
A. I have heard her say that he handled a lot of money. 
Q. Didn't she say that she knew he had a lot of money and that 
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if they would put this thing on him that he would pay money to 
get out of it rather than let his wife know anything about it? Now, 
don't you know that is a fact? 
NOTE: ( The witness hesitates about answering.) 
BY THE COURT: 
Q. What is your answer to that? 
A. I don't think she put it on him just to get-just for him to 
get out of it. 
Q. Mrs. Childress, the question is, didn't you hear your sister, 
Miss Nannie Bryant, tell your parents and tell you that she knew 
that Mr. Tyree handled a lot of money and if they would put this 
matter on him he would pay a lot of money to get out of it and 
keep it from his wife. He is asking you if your sister didn't make 
that statement in your presence to your mother and father. 
A. Yes, sir. 
BY MR. ALLEN: 
You can stand aside. 
page 151 ~ BY MR. CA~TER: 
Q. When did you hear that? 
A. I didn't understand it that way. 
Q. Can you tell whether you heard her make any such state-
ment as that? 
A. No, I never heard them say they would put it on him and 
he ,,vould pay money. 
Q. You never heard it? 
A. No, sir. 
Q. \Vhat was said, if anything, about any money? 
A. All I ever heard was a compromise. 
Q. A compromise about money. Did you e,·er hear her make the 
statement that she was going to put it on him because of the fact 
he had money? 
A. No, sir. 
BY MR. ALLEN: 
Your Honor please, we object to that c1uestion. He can't cross-
examine his own witness. 
BY MR. CARTER: 
About things you brought out. 
BY THE COUR-T: 
He has a right to interrogate her. 
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BY; MR. ALLEN: 
We except to his cross-examination. She said positively, yes, she 
heard her make the statement. 
page 152 ~ BY THE COURT: 
The jury heard that. You may ask her the questions, 
Mr. Carter. 
BY MR. CARTER: 
Q. Mrs. Childress, please pay attention to the questions asked 
you. State whether or not you ever heard your sister, Nannie, say 






No, sir, I never did. 
Never heard her say that? 
No, sir. 
Did you mean to say awhile ago you heard it? 
A. No, I didn't mean to say it that way. 
BY MR. ALLEN: 
We object to that. He asked her if she meant to say it. Her ans-
wer is in the record and shows what she said. 
BY THE COURT: 
You may ask that question, Mr. Carter, if she has any explana-
tion to make of it. The jury heard all of the evidence and it is for 
them to pass upon the facts. 
BY MR. ALLEN: 
VI/ e except. 
BYi MR. CARTER: 
Q. Did you mean to make any such answer as that? 
page 153 ~ A. No, sir, I did not. 
Q. As a matter of fact, you tell us you didn't hear 
any such statement as that made? 
A. No, sir, I didn't. 
RE-CROSS EXAMINATION 
BY MR. ALLEN: 
Q. \:Vhy did you make such a statement? 
A. I just didn't understand the question. 
Q. The question was repeated hy me and read to you by 
the court reporter and you said yes, you heard your sister make 
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that statement. Now, I want you lo tell the jury why you told 
the jury you heard her make that statement. 
A. I heard my sister say she would compromise it with him 
for $1500.00. That is all about the money proposition that I 
heard. 
Q. Ypu said you heard her say that Mr. Tyree handled a whole 
lot of money. 
A. She said he worked and she had seen him with money. 
Q. Didn't she tell you about walking into the kitchen and seeing 
him and his wife counting money? 
A. No, sir. 
Q. Didn't she tell you about seeing him counting a whole pile 
of money with his wife? 
A. No. 
page 154 r Q. How much did she say she saw him counting 
with his wife? 
A;. She didn't say. 
Q. What did she say about that? 
A. She said he handled a lot of money. 
Q. How did she know that? 
A. Well, she stayed in the home-hoarded there. 
Q. Now, what other boys did your sister go with? 
A. None, not while she was with me. 
Q. Ybu mean to say that during all the year 1943 and during 
all the year 1944 that your sister didn't run around with any other 
boys? 
A. She didn't stay with me all that tmie. 
Q. I am talking about during those years, whether she stayed 
with you or not, who was she runnin garound with? Didn't she go 
with Thomas \.Y ood y ? 
A. She didn't stay with me all that time. 
Q. I am talking about during those years, whether she stayed 
with you or not, who was she running around with? Didn't she go 
with Thomas Woody? 





Don't you know she went with Thomas \Voodv? 
She didn't gb with him aiter the 2-4-th dav of !~st Mav, 1944. 
She did go with him prior to that ? • • 
No, sir, she didn't go with him after then. 
136 Supreme Court of Appeals of Virginia 
Mrs. M. J. Childress 
Q. I didn't say after then. I said she went with him prior to 
May 24th, 1944. 
A. I don't know. 
Q. Didn't she go with him before May 24th, 1944? 
page 155 ~ A. She didn't stay with me and I doi1't know who 
she went with. 
Q. Don't you know she ,vent with Ernest O'Brien? 
A. She dated him, I think, but she stayed at home, but that was 
long before she went to work. 
Q. Didn't she go with Edward Campbell? 
A. No, sir, not that I know of. 
Q. Didn't she go with Van Coffey? 
A. She might have dated him a couple of times. 
Q. Didn't she go with Charlie Bryant? 
A. I don't know. 
Q. So you don't know who your sister ran around with? 
A. She didn't run around after she stayed with me. 
Q. When did· she stay with you? 
A. She has been at my house e,·er since the last part of last July. 
Q. You don't know who she went with before July? 
A. No, sir, she wasn't at my house. 
Q. Did Nannie ever tell you how she happened to let Mr. Tyree 
have intercourse with her? 
A. No. 
Q. Did she tell you the first time he asked her to let him have 
intercourse she let him have it? 
A. She didn't tell me that. 
page 156 r Q. Didn't you ask her anything about it? \Veren't 
you that much interested in it? She was claiming this 
man was the father of her child and he was a married man. Didn't 
you ask her anything about it? 
A. After he started coming there I asked her and I found out 
about it. 
Q. The only thing he ever gave her was those two pistols. Why 
did he give her the pistols? 
A. He told her he gave them to her for protection. 
Q. Did you hear him? · 
A. I saw him give her that little one. 
Q. Which one? 
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A. That small one. 
Q. Was that the first or second one? 
A. That was the first one he gave her. 
Q. Did you hear what he said when he gave it to her? 
A. For protection. 
Q. Where was he when he gave it to her? 
A. At my house. 
Q. What did you say? 
A. I asked him not to gi,·e it to her. 
Q. How long did she have the pistol before one of your sisters 
took it away from her? 
A. I told my sister she had it. 
Q. How long was that after he gave it to her? 
page 157 } A. She took it away from her the next day or so and 
then he ga,·e her the long one. 
Q. Did you ever talk to your sister about using rubbers when 
she had intercourse? 
A. She said he never did use anything. 
Q. How do you know? 
A. I don't know. That is what she told me. 
Q. \:Yhenever she had intercourse she ne,·er did use anything? 
A. Yes, sir. 
Q. Did she ever talk to you about rubbers? 
A. No, sir, not much. She told me he never used any. 
Q. How did she happen to tell you that? . 
A. Well, I asked her. 
Q. When did you ask her that? 
A. After I found out she was that way. 
Q. When did you find out she was that way? 
A. In October. 
Q. She said she found out she was that way on July 25th. 
A. She said what? 
Q. She said she discovered that she was pregnant on July 25th, 
1944. 
A. Probably she did. 
Q. She was at your house then, wasn't she? 
page 158} A. Yes, sir, she come there the last part of July, I 
don't know whether it was the 24th or 25th, but it was 
the last part. 
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Q,. You do your own washing, I suppose? 
A. Most of it. 
Q. Your and her clothes were washed together? 
A. Not all the time. She washed her own. 
Q. You never did notice her periods had stopped on her? 
A. I didn't keep no check on her until up in October. 
Q. How did you happen to find it out in October? 
A. \V ell, I just happened to check up on her that month. 
Q. Well, did you tell your parents about it or did she tell your 
parents? 
A. Well, I told them. 
Q. When did you tell them? 
A. The first part of November. 
Q. How long after you found out she was pregnant was it be-
fore you told your parents? 
A. I told them the first part of November. 
Q. \Vas it the first part of November, or what? 
A. The first part of November. I don't remember the date. 
Q. You all had any talk about rubbers before 
page 159 r your sister was pregn~nt? 
A. No, sir, I never had heard her say anything 
about rubbers until after she got that way. 
Q. You are certain of that? 
A. Yes, sir. 
Q. Nannie says when she was on the witness stand she heard 
you and her sisters· talk about rubbers long before she claimed she 
ever had anything to do with Mr. Tyree. 
A. I never discussed it with her. 
Q. Who did discuss it with her? 
A. She may have heard me talking to my other sisters. 
Q. How did you happen to discuss it with your other sisters? 
A. \Ve arc both married. 
Q. What has that got to do with it, discussing rubbers? 
A. \Veil, I guess women can talk to each other. 
Q. You say Nannie may ha,·e heard you all discussing it? 
A. She might have. I never discussed it wtih her. 
Q. What was the purpose in discussing rubbers with your other 
sisters, was it to keep them from hm·ing children? 
page 160 ~ BY l\fR. CARTER: 
I object. 
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BY THE COURT: 
I see no necessity of repeating that matter. 
BY MR. ALLEN: 
I think it very material. 
BY THE COURT: 
I don't think so. 
BY MR. ALLEN: 
I asked her if the question of disc1.1ssing rubebrs was they could 
be used for the prevention of becoming pregnant and having child-
ren. 
Q. vVas that the purpose of discussing it? 
A. I discussed it with my married sister. 
Q. For what purpose? 
A. She was married. 
THE WITNESS ST ANDS ASIDE. 
page 161 ~ MRS. ALl'vIA LA\VHORNE, having been first duly 
sworn, testifies as follows : 
DIRECT EXAMINATION 
BY MR. CARTER: 
Q. You are a sister of Nannie C. Bryant? 
A. Yes, sir. 
Q. \Vhere do you live, l\frs. Lawhorne? 
A. At home. 
Q. Where might your home be? 
A. I live with my father, Mr. Ollie Bryant. 
Q. Could you give us any idea if that is in Amherst County? 
A. Almherst County, about a mile and a half beyond the C. C. 
Camp-turn to your left. 
Q. \Vhere is your husband? 
A. He is at Fort Monroe. 
Q. In the army? 
A. In the army. 
Q. Mrs. Lawhorne, do you know Mr. Joseph Marshall Tyree? 
A. Yes, sir, I certainly do. 
Q. Did you hear him make any statement with reference to the 
condition of your sister, Nannie? 
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A. Y~s, sir, I certainly did. 
Q. Tell the court and jury where and when you heard him make 
any statement. 
page 162 ~ A. My oldest brother, Robert Bryant, caught him at 
Mrs. Childress' on November 14th and brought him 
down to the house about 9 :30 and we had all gone to bed when he 
come in. He carried him upstairs and Daddy and them all got up 
and he said to Daddy, "Mr. Bryant, I guess you know what I am 
here for." He said, "I am a guilty man." And Daddy turned around 
and told him, "Marshall Tyree, I didn't think this of you." He said, 
"Don't blame this child now, blame me." He said, "I am the man," 
and he told him, "You can stomp me." And he got down on his 
knees. He said, "Just give me a chance and I will get my divorce 
and marry her.'' 
Q. What did your father say, if anything, about the divorce? 
A. He said, "Marshall Tyree, you are a married man." He said, 
"You have got a wife and two children. How are you going to get 
a divorce?" He said to Daddy: "Mr. Bryant, I know my affairs 
better than you do. I am asking for a chance." 
Q. Well, did they stay there or what became of them? 
A. Well, he stayed there awhile. He told him he was willing to 
do anything that he would agree on to do. 
Q. Who would agree on? 
page 163 ~ A. Daddy. 
Q. That is what Mr. Tyree told him? 
A. That is what Mr. Tyree told him, and he told Daddy he 
would pay her board anywhere he wanted to put her at, and she 
had been staying with Mrs. Childress' because her husband worked 
on the railroad and she preferred to stay there and he paid her 
$5.00 a week board up until just a little over a week before this 
warrant was issued. I saw him pay it. 
Q. How many times did you see him pay it? 
A. I saw him pay it once. 
Q. How much did you see him pay, Mrs. Lawhorne? 
A. $5.00. 
Q. How long did Mr. Tyree stay down there that night after 
he came? 
A. I don't remember exactly how long. 
Q. When he left who left with him, if anybody? 
Joseph Marshall Tyree v. Commonwealth of Virginia 141 
Mrs. Alma Lawhorne 
A. He carried Nannie on back and Daddy and them got in the 
car and went up to see. 
Q. Did you go with them? 
A. No, sir. 
Q. All you know is they left there? 
A. Yes, sir. 
page 164 } Q. Did you ever have any further conversation with 
l\fr. Tyree or hear him make any further statements 
about it after that? 
A. No, I didn't hear him make any further statement after that 
night. I didn't go up there that night. 
Q. And you didn't hear him discussing the case after that? 
A. I heard him talk about the case after Daddy called him back 
to the house. 
Q. \Vhen was that ? 
A. That was when he was trying to get his divorce, he claimed. 
Q. You heard him say that? 
A. I certainly did. 
Q. After the first night? 
A. Yes, sir. 
Q. What did he say the~? 
A. Well, he told Daddy he was getting along fine and he had 
everything going right. He .would have his divorce in ninety days, 






I am asking what you heard him say now. 
\Veil, he said he was going to get his divorce. 
Did you hear him have any conversation after that? 
No, not after I heard him say he was going to get a 
divorce. 




Tyree after that? 
No. 
\Vhen did you first learn that your sister was pregnant? 
First of November. 
CROSS EXAMINATION 
BY MR. ALLEN: 
Q. How did you hear that she was pregnant? 
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A. Through l\frs. Childress. 
Q. \i\There was Mrs. Childress when she told you she was preg-
nant? 
A. At my father's home. 
Q. You live at your father's and are a part of their family? 
A. Yes, sir. 
Q. How long has your husband been in the army? 
A. Five years this coming July. 
Q. You have been living with your parents all that time? 
A. I haven't been married but twelve months this coming No-
vember. 
Q. How old are you? 
A. 29 years old. 
page 166 } Q. Now, you say your daddy called him hack. \i\Then 
did he call him back? 
A. I didn't say Daddy called him back. I said he come back. 
Q. I took it clown like you said it. 
A. He came back to tell him he had given him sixty or ninety 
days. 
Q. Didn't your daddy call him hack and didn't you say your 
daddy called him back? 
A. No, I didn't say it. 
BY MR. ALLEN: I wrote down her exact words. 
BY THE COURff: 
I think she said he called him back. Go ahead. 
BY MR. ALLEN: . 
Q. Didn't you say that your daddy called him back? 
A. No, I said he come back. He said he was coming back at a 
certain time. 
BYl THE COURT: 
The jury heard what she said. 
BYj 1\ilR. ALLEN: 
I want her testimony read back so the jury will know what she 
said. 
BYi THE \VITNESS: 
They are sitting here listening at me. 
BY MR. ALLEN: 
Q. You de.ny you said when 1vir. Carter was ex-
page 167 } amining you that your dady called him back? 
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BY THE COURT: 
Q. What did you say? 
A. I say he come back when he told him to come back. He give 
him a chance to get his divorce like he asked for. 
BY MR. ALLEN: 
Q. When was that? 
A. I don't remember the date. 
Q. Give us some idea. 
A. I don't know. 
Q. Please Ma'am, give us some idea. You said you heard your 
sister was pregnant about the first of November and now I ask you 
when this was. 
A. I just don't remember the dates of it or the hours neither 
one. 
Q. Now, when did Mr. Tyree first come down there? 
A. He come down there November 14th, I told you. 
Q. How did he happen to come November 14th? 
A. I told you my oldest brother caught him at Mrs. Childress' 
and brought him down. 
Q. \i\That was he doing at Mrs. Childress'? 
A. He come there to see Nannie, I guess. 
Q. You don't know why he was there? 
A. That is what he was there for. 
page 168 ~ Q. Why did your brother bring him down to your 
father's? 
A. Because my father wanted to see him. 
Q. How many times did Mr. Tyree come down there before 
the warrant was sworn out? 
A. I don't remember. 
Q. Give us some idea, please, Ma'am. 
BY THE COURT: · 
Q. If you know please tell us how many times he came down 
there before the warrant was sworn out. 
A. He come to the house twice. 
BY MR. ALLEN: 
Q. After the 14th of November? 
A. Yes, sir. 
Q. What was the second time he came? 
A. I don't remember the date the second time he came. 
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Q. How long was it after the first time? 
A. I don't remember. 
Q. Can't you give us some idea? 
BY! THE COURT: 
Q. Mrs. Lawhorne, if you were there at the house and you n.-
member he came down on the 14th and came down there twice after 
that tell us, if you can, about what time he came there next after 
the 14th. 
page 169 ~ A. Well, that night he told him to get his divorced 
fixed out in sixty or ninety days, so you will have to 
count from that date to sixty or ninety days. 
Q. You mean to tell us that the second trip was sixty to ninety 
days after the 14th of November? 
A. I never kept up particular with the dates. 
BY MR. ALLEN: 
Q. You said sixty or ninety days after the first time. Well, then 
did he come the third time, how long after the second time? 
A. He didn't come the third time. 
Q. You said awhile ago he came three times. 
A. I said he came twice, the second time to the house. 
BY MR. ALLEN : I am going to ask the court reporter to read 
exactly what this woman did say. I am not going to trust the jury's 
memory or my memory. 
BY THE COURT: 
The jury just heard it. They have already heard it without hav-
ing it re-read. 
BY MR. ALLEN: 
She denies that she said it. 
BY THE COURT: 
There is no way to prevent that that I know 
page 170 ~ of. If she makes a statement in one breath and turns in 
the next breath and says she didn't make the statement 
what can anybody do by reading the record? 
BYi MR. A'LEN: 
To show what she said. 
BY/ THE COURT: 
The jury heard it. You are not testifying. Proceed with your 
examination. 
BY MR. ALLEN: 
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Q. You say he only came down there twice in all? 
A. I don't remember. He come there twice. 
Q. Why don't you remember? Well, what did he say the second 
and last time that you now say he came down there? 
A. I have told you one time what he said and you wrote it 
down, didn't you? 
Q. No, Ma'am. 
A. Y1ou are supposed· to write it down. 
BY THE COURT: 
Mrs. Lawhorne, please pay attention to the question and answer 
the question as clearly as you can. That is all you have to do. 
BY MR. ALLEN: 
Q. I ask you please to tell the jury what Mr. 
page 171 ~ Tyree said the second time he came there, which you 
say was the last time he came. 
A. He told him he was going to get his divorce and was going 
to marry her .. 
Q. Is that all he said? 
A. Just to give him a chance, he was going to get his divorce 
and marry her. · 
Q. And that is all that was said and your father was to give 
him a chance for sixty or ninety days. We just want to know what · 
took place. 
A. He give him a chance and he didn't get no divorce. 
Q. Did he ever come back after that? 
A. I don't remember it if he did. 
Q. Nothing else took place except he wanted him to give him a 
chance to get his divorce? 
K That is all. 
Q. When was this question of paying $1500.00 discussed? 
A. That was discussed at Mrs. Childress.' I wasn't there. 
Q. How do you know it was discussed there? 
A. I heard it was. 
Q. When was it you heard it was discussed at Mrs. Child-
ress'? 
page 172 ~ A. I don't remember the d~te. 
Q. Will you try to remember it? 
A. No. 
THE WITNESS STANDS ASIDE. 
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NOTE: Then and there court was adjourned at 6 :00 o'clock 
P.M., July 12th, 1945, until 10:00 o'clock A.M., July 13th, 1945. 
NOTE: Court met pursuant to adjournment at 10:00 o'clock A. 
l\il., July 13th, 1945. 
Same parties present as heretofore noted. 
NANNIE C. BRYlANT, recalled. 
EXAMINATION 
BY. MR. CARTER!: 
Q. You are Nannie C. Bryant? 
A. Yes, sir. 
Q. Is that baby you are holding your baby.? 
A. Yes, sir. 
Q. Is that the baby you told us yesterday Mr. Tyree is the 
father of? 
A. Yes, sir. 
Q. Hold it up so the gentlemen of the jury can see it. 
NOTE: · (The witness docs' as requested.) 
· page 173 ~ BY MR. ALLEN: 
Let counsel see it too, please. 
NOTE: (The witness does as requested.) 
BY. MR. CARTER: 
Q. You tell us, in your opinion, that the baby favors Mr. Tyree? 
BY MR. ALLEN: 
We object to her opinion when the jury have the baby here to see. 
BY THE COURT: 
Q. Is that a girl baby or boy baby? 
A. A girl baby. 
THE VvITNESS ST ANDS ASIDE. 
MRS. \V. S. BR:Y ANT, having been first duly sworn, testifies 
as follows: 
DIRECT EX AMIN A:TTON 
R\~ MR. CA RT'.ER: 
Q. Ybu are Mrs. Vv. S. Bryant? 








Mrs. W. S. Bryant 
Yes, sir. 
And· a sister of Nannie C. Bryant? 
Yes, sir. 
Where do you live? 
I live at the home of my father's. 
In Amherst County? 
Yes, sir. 
Q. 
page 174 ~ A. 
How old are you? 
Twenty-two. 
Q. Mrs. Bryant, do you know Mr. Joseph Marshali 
Tyree? 
A. Yes, sir. 
Q. Has he made any statements in your presence with reference 
to .Miss Nannie C. Bryant becoming pregnant? 
A. Yes, sir. 
Q. Just tell the court and jury in your own way when and 
where he made any statement of that nature to you and what state-
ments, if any, he made. 
A. \.\'ell, I was at home on the night of November 14th when 
he came there and he came in and took his seat. He asked my father, 
said, "I guess you know what I am here for." He said, "I have 
heard it." He said, "\Veil, it is the truth, don't blame the girl, blame 
me, it's mine." He said, "When you want to fuss with anyone don't 
fuss with her, come to me." Daddy said, "\Vhat are you going to 
do?" He said, "All I come here for is to ask for a chance." He 
said, "\Vhat arc you intending doing?" He said, "I want to get my 
divorce and marry her." Daddy said, "I will give you around two 
months to get your divorce." And he did it, he gave him that long. 
So Daddy sent hack for him, had Nannie to call him up. 
page 175 ~ Q. I am asking you to tell just anything that Mr. 
Tyree said in your presence. Did you see him any more 
after that? 
A. He came one more time down home about a week before the 
warrant was issued. 
Q. 'What, if anything, did he say on that trip, if you heard him 
say anything? 
A~ I came over to the house. I stay over at the other house. 
He came in the house and said everything was all right-ready to 
marry her by March. So then he came up with nothing in March. 
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Q. Was that all he said there that day that you recall? 
A. The last trip he made? 
Q. Yes. 
A. That is all. He said he was ready to marry her and every-
thing was all set. 
Q. Did you see him and talk with him after that? 
A. No, sir. 
Q. That is only two conversation. 
A. That is the only two conversations I heard. 
CROSS EXAMINATION 
BY. MR. ALLEN: 
Q. He would be ready to marry her in March? 
A. That is what he said. 
page 176 } Q. 'Well, did your father say he would wait until 
March? 
A. No. 
Q. What did he say? 
A. He told him he had waited long enough; that he had done 
nothing that he said he was going to do. 
Q. Well, what did he say he was going to do? 
A. Well, he said he was going to marry her, going to get a 
divorce, and all that, and he didn't do nothing like that. 
Q. And you say the first time he came down there your father 
sent Nannie to call him? 
A. No, not the first time, the second time. 
Q. You say he came in and took a chair? 
A. He certainly did-came upstairs the first time he came there 
and taken his chair-said he guessed we knowed what he was there 
for. 
Q. Where was your father? 
A. He was upstairs, that is where he was at. 
Q. Where were you? 
A. I was up there. 
Q. Well, did you go up there after Mr. Tyree came? 
A. I was up there when he came. 
Q. In the same room with your father? 
page 177 } A. I went upstairs when the car drove up in the 
yard. 
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Q. Who else was upstairs? 
A. My father and mother and brother and sister and Nannie C. 
Bryant. 
Q. Who were up there when you went up? 
A. My father and mother. 
Q. Anyone's else? 
A My sister. 
Q. Which sister? 
A. Alma Lawhorne. 
Q. All of you all in the same room with your father and 
mother? 
AJ. We were aU in the same room when he came in. 
Q. Where were you before he came in? 
A. I was downstairs. I was upstairs when he came in the house. 
I was downstairs when the car drove up. 
Q. What were you doing downstairs? 
A, I was sleeping down there. 
Q. Were you asleep? 
A. No, I wasn't asleep. 
Q. Were you in bed? 
A. Yes, sir. 
Q. And what do you say took place up there between him and 
your father? 
page 178 ~ A. I didn't say he took his place between no one, 
he took it in a chair. 
Q. Just tell us what was said. 
A. He told them that he guessed they knowed what he was 
there for. Daddy said, "I have heard it." He said, "Well, I am the 
guilty man"-said, "Don't blame the child, blame me." 
Q. When was that? 
A. November 14th. 
Q. How do you remember it wa.s November 14th? 
A. I can remember some. 
Q. How do you remember that it was November 14th? 
A. How do I remember that was was November 14th? I know 
the date of the month. 
Qi. Well, didn't you look at the calendar or have any reason to 
look at the calendar? 
A. I write to my husband every night-so I had just wrote to 
him and I will remember the date of the month. 
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Q. · Did you write to him on the 13th? 
A. Yes, sir. 
Q. Write to him on the 15th? 
A. That is right, I write every night. 
Q. How do you remember that was the night of the 14th? 
A. I had just finished writing to him that night. 
page 179 } Q. You finished writing to him the night before too, 
didn't you? 
A. That is right, I write every night, but I can remember my 
dates. 
Q. What I am trying to get at, Mrs. Bryant, is what impressed 
on your mind and made you remember that that was November 
14th. 
A. 1 can remember some. 
Q. Do you remember what day of the week it was? 
A. No, I don't remember the day of the week but l well re-
member the date. 
Q. ·well, what did you hear about Mr. Tyree paying your 
father $1500.00? 
A. Well, I didn't hear that. I wasn't there the day that the 
bargain was made. 
Q. Ylou never heard Mr. Tyree say anything about that? 
Al No, I didn't hear that. That happened at my sister's, Mis-
tress M. J. Childress'. 
Q. Do you know when that happened? 
A. No, I don't. 
Q. And you never heard Mr. Tyree make any statement about 
paying $1500.00? 
A. I heard him ask what he could do, was some kind of terms 
he could come on. 
Q. When did you hear that? 
page 180 } A. The last trip he made down there. 
Q. When was that? 
A. That was the week before the warrant was issued. 
Q. Well, who did he ask were there some terms he could come 
on? 
A. He asked my father. 
Q. What did your father say to that? 
A. He said it was up to him. 
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Q. Just give us the whole conversation. What did l\fr. Tyree 
say to that? 
A. He just asked what kind of terms could he come on. Daddy 
asked him what was he figuring to come on anyhow. He would do 
anything we wanted him to do. 
Q. Go ahead. 
A. ffhat is all that was said. I didn't hear the rest of it. I wasn't 
up at Mrs. Childress' when the rest of it was finished. 
Q. \,Vhat else took place that night, the last time he was down 
there? 'What were the terms? 
A He was figuring on marrying her then. 
Q. What did your father say about marrying her? 
A. He told him if he could marry her it was all right. 
Q. Well, did he lea,·e there saying he was going 
page 181 ~ to marry her? 
A. He lef l there that night saying e\'erything was 
0. K., but it wasn't 0. K., and ne,·er has been. He ne,·er has done 
nothing he said he was going to do. 
Q. Did your father agree to him marrying her? 
A. Yes, if he could get a dh·orce. 
Q. Didn't he say he couldn't get a dirnrce? 
A. He couldn't get none. 
Q. I thought you said he would get a divorce. 
A. He said he could; that he knowed his affairs better than 
we knowed it. 
Q. You said he said he could get a divorce hy March. 
1\. That is what he said. 
Q. . What did your daddy say to that? 
A. Daddy said he had done give him all the chances he could 
give him. 
Q. Do you know what Mr. Tyree was doing down at the Child· 
ress home the night you say was November 14th? 
A. vVell, I guess he came down there to see her. 
Q. I don't want any guess about it. I say do you know what he 
was doing down there at the Childress house. 
A. Yes, he came down theer to see her. 
Q. How do you know that? 
A. \Vhat else was he doing clown there if he 
page 182 ~ wasn't clown there to see her? He had no other cause 
to come there. 
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Q. Don't you know that he was called down there? 
A. He wasn't called down there that night. 
~- Y~u live at your father's house? 
A. Yes, sir. 
Q. How long have you been living there? 
A. I have been there two years. 
Q. How long have you been married, Mrs. Bryant? 
A. I have been married four years. 
Q. Where is your husband now? 
A. He is in France. 
THE WITNESS ST ANDS ASIDE. 
ROBERT BRYANT, having been first duly sworn, tsetifies as 
follows: 
DIRECT EXAMINATION 
BY MR. CARTER: 
Q. You are Mr. Robert Bryant? 
A. Yes, sir. 
Q. You are a brother to Miss Nannie C. Bryant? 
A. Yes, sir. 
Q. How old are you? 
.N.. 38 years old. 
Q. Where do you live? 
page 183 ~ A. I live ,vith my father. 
Q. Are you married? 
A. No, sir. 
Q. Y'ou know Mr. Joseph Marshall Tyree? 
A. Yes, sir. 
Q. Mr. Bryant, did you ever hear Mr. Tyree have any conversa-
tion with your father about the condition of your sister, Nannie C. 
Bryant, sometime ago? 
A. Yes, sir. 
Q. Just turn to the court and jury, Mr. Bryant, and tell them in ·· 
your own words just what took place between Mr. Tyree here and 
your father with reference.to the condition of Nannie Bryant. 
A. Well, on the 14th of November I was up at my sister's. 
Q. Which sister was that? 
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A. Mrs. Childress-and quarter past nine o'clock he came in. 
BY: THE COURT: 
Q. Who came in? 
A. Mr. Tyree. He came in the yard there and she goes on out 
to the car. 
BY MR. CARTER:: 
Q. Who is she? 
'A. Nannie. 
· Q. Nannie was there when he came? 
page 184 } A. Yes, sir. I goes on out behind them. I forbid her 
going off with him. I said, "Nannie, don't leave here to-
night with Buck Tyree-at least, Marshall Tyree. 
Q. Is Buck a nickname. 
A. That is what I always heard mostly-and they neither one 
said a word._ So then he said, "We will go down to the house," down 
to my father's. He said, "Get in your car and come on behind me if 
you want to." \V'ell, I got in my car and went right along behind 
them. We went on down there and Mother and Father was done 
gone to bed. So I knocked on the door and woke them up and they 
was upstairs, and he goes on upstairs, sits down there in a chair-
one chair there and Daddy gave him that. He said, "Mr. Bryant, 
I guess you know what I am here for." He said, "Buck, I have 
heard it." He said, "I wouldn't ha"e thought that thing of you." 
Said, "\Vhy did you do such a thing?" He said, "Oh, things will 
happen." He said, "Mr. Bryant, I am the guilty man, don't fuss 
with that child." He said, "I am the man and don't fuss with that 
child." And he went on and said he was going to marry her, said 
he was going to get a divorce, and I said, "How are you going to 
get a divorce?" I said, "What I understand you got ·a good wife." 
He said, called me Bob, said, "Bob, I know mv business 
page 185 } better than you do." \Vell, he might have did-I don't 
know, and he said, "I am going to marry this girl." And 
he went on and said he would pay her board until he could get his 
divorce, and he ain't never been able to get none-can't do it. So 
that went on about sixty days before he came back. My father had 
her 'phone him and he came back and he justcouldn't do nothing. 
Q. ·what did he say when he got back, Mr. Bryant, if you can 
recall? Just repeat his conversation. 
A. He said he couldn't get none-things weren't right. 
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Q. \i\Tell, did he say anything else? Was that the last conversa-
tion you heard? 
A. He agreed to pay her board and paid it up at my sister's. 
Q. Did you hear him say he was going to pay the board? 
A. Yes, sir. 
Q. Where did he say that? 
A. Told it right the(e at the house that night. 
Q. That he would pay her board? 
A. Yes, sir. 
Q. What time did he leave the house down there that night? 
A. I imagine around 10 :30. 
page 186 ~ Q. Where did he go? 
A. Back up to my sister's. 
Q. Did you go back up there? 
A. No, sir. :My mother and father got in their car and went up 
there. 
BY MR. ALL&~ : 
What time are you talking about? 
BY MR. CARTER: 
The first time. 
Q. The first time he came down, which you say was on N ovem-
ber 14th, you say you didn't go with him up to your sister's that 
night but your mother and father did and you don't know what 
took place up there of your own knowledge? 
A. No, sir, but he did promise down there he would pay her 
board until he could get his divorce. 
Q. Did you hear him say anything about that yourself? 
A. Yh, sir, he said right there he would do it. 
Q. Pay her board until he could marry her? 
A. Yes, sir, and they went on back and my mother and father 
followed them on back up to Mrs. Childress' and I didn't go. 
Q. Did you have any conversation with Mr. Tyree after 
that? 
page 187 ~ A. 'Well, he came back there and he couldn't do 
nothing about it. ' 
Q. That was the only other co1wersation you had with him, just 
the two? 
A. Yes, sir. 
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CROSS EXAMINATION 
BYl MR ALLEN: 
Q. You say you were at the Childress home the night he came? 
A. Yes, sir. 
Q. Do you live there? 
A. No, sir. 
Q. How did you happen to be there that night? 
A. \Veil, I just went up to my sister's. I do that any time. 
Q. 'Where do you live? 
A. I live with my father. 
Q. You live at your father's. 
A!. 0. N. Bryant. 
Q. You say you went out there when Mr. Tyree drove up in 
the yard and your sister had already gone out and you went out? 
A. I went out behind her and I forbid her to drive away with 
Buck Tyree? 
Q. 'Why did you do that? 
A. I knew he was a married man. 
page 188 ~ Q. Hadn't your sister been going with him regular-
ly? 
A. No, sir, that is the first time I seen him there. 
Q. Were you at your sister's, Mrs. Childress, regular? 
A. Well, sometimes-sometimes not so regular. 
Q. That was the first time you had seen him there and the first 
time you saw him there your sister went out to the car, you fol-
lowed her out and told her she couldn't go away with him? 
A. That was that night at quarter past nine when he got there. 
Q. When had you seen i\fr. Tyree before that? 










Give us some idea. Had it been a long time? 
vVell, I just really couldn't tell you that. 
Had it been one month, two months or three months? 
I just couldn't recall the day. 
But you hadn't seen him down there before that time? 
No, sir. 
How far do you live from your sister's? 
About a mile and a half. 
You live with your father, I belie\'e you say. 
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A. Yes, sir. 
page 189 ~ Q. How frequently are you at your sister's house? 
A. What? 
Q. How ofter are you at your sisters, Mrs. Childress? 
A. I don't know. I don't have no certain dates there. 
Q. Did you go up there frequently? 
A. Just go up there sometimes, once or twice along like that a 
week. 
Q. You generally go up there once or twice a week? 
A. Something like that along, sometimes for ten or fifteen min-
utes, and then go ahead. 
Q. Y;ou· hadn't seen Mr. Tyree up there any night previous to 
this night which you say was November 14th? 
A. That is right. 
Q. Why do you say it was November 14th? 
A. Well, it was November 14th, that is why I say it. 
Q. ·what causes you to remember it was November 14th? 
A. Well, I just remember it. 
Q. What were you doing on November 12th? 
Ai. I was working there at home, me and my father, trucking. 
· Q. ·what were you doing that night, the night 
page 190 ~ of November 12th? 
A. Well, I just went up the road. I go to Dixie and 
places around to get a pack of cigarettes or something. 
Q. You remember you did that on the night of November 12th? 
A. No, sir. 
Q. I asked you what were you doing on November 12th and 
you are guessing at what you did. 
A. I was at home, I guess, then. 
Q. You don't know where you were, do you? 
A. Yes, I know where I was at, at home, I guess at the time. 
Q. You will say "I guess." I don't want you to guess. I want 
you to tell me if you can tell me. 
BY THE COURT: 
Q. Do you know where you were on the 12th of November, last 
year? 
A. I was at home. I don't remember whether I stayed there that 
night or not. 
BY MR. ALLEN~ 
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Q. What do you know about your father demanding that Mr. 
Tyree pay him $1500.00 and he would never be prosecuted? 
A. Oh, he volunteered that himself, :ti.fr. Tyree did. 
Q. And your father agreed to take it, didn't he? 
page 191 } A. He told him he didn't know about it but he would 
do it. 
Q. Tyree never paid him the $1500.00? 
A. No, he never did do it. · 
Q. Therefore he is being prosecuted? 
A. He never did do it. · 
Q. If he had paid the $1500.00 he never would have been pro-
secuted, would he? 
A. I don't know about that-I expect he would have. 
Q. I thought your father said he would take it and not pro-
secute him. 
A. No he didn't. 
Q. Do you mean to say your father would take the $1500.00 
and then prosecute him too? 
A. Well, that wasn't brought up at the time. 
Q. Did you hear Mr. Tyree tell your father he would pay him 
$1500.00? 
A. He said he would do it. 
Q. Did you hear it? 
A. Yes, sir. 
Q, Where? 
A. Right there at Mrs. Childress'. 
Q. When? 
A. That was on a Monday and the warrant was issued on a 
Tuesday. He promised to come back. 
page 192 ~ Q. Was Mrs. \,V, S. Bryant there? 
A. I don't think she was. 
Q. She just testified that she was there. 
A. I_ don't think she was. 
BY1 THE COURT: 
She testified she wasn't there. 
BY! MR. ALLEN: 
Q. That was the last time he was down there, wasn't it? 
A. Yes, sir. 
Q. You say the warrant was issued on Tuesday, the next day? 
158 Supreme Court of Appeals of Virginia 
Robert Bryant 
A. Yes, sir. 
Q. What did he say about paying the $1500.00 the night before 
the warrant was issued? 
A. Well, he agreed to do it. 
Q. He agreed to do it. 'Why did they come up and get the 
warrant the next day? 
A. He didn't come back like he said. 
Q. When was he to come back? 
A. The next day. . 
Q. 'What time the next day? 
A. On Tuesday. I think it was 9 :00 o'clock he was supposed to 
be there. 
Q. What time did you all come up and get out the warrant? 
A. Well, it was after that time. 
page 193 ~ Q. Now, Mrs. W. S. Bryant, your sister, said noth-
ing was said about the $1500.00 that night; that the 
only thing he said was he was going to get a divorce and marry 
your sister and wanted until March to get it, and nothing was said 
that clay about the $1500.00 at all. 
BY MR CARJTER: 
My recollection, your Honor, is :Mrs. Bryant said she was not 
up there when that conversation took place. 
BY THE COURT: 
She did, and said she knew nothing about the $1500.00. She said 
she knew nothing about the $1500.00. Move along with the ex-
amination, please. 
BY MR ALLEN: . 
Q. Mr. Bryant, the first night that you claim that Mr. Tyree 
was there, which you state was November 14th, who were in the 
room upstairs when Mr. Tyree was up there? 
A. \i\Tell, Mother and Father and Mrs. Lawhorne, my sister. 
Q. What is her name? 
A. Alma, and Hazel-Mrs. Bryant. 
BY THE COURT: 
Q. Hazel Bryant is Mrs. W. S. Bryant? 
A. Yes, sir, and myself. Four of us up there. 
page 194 ~ BY1 MR. ALLEN : 
Q. That makes five besides Mr. Tyree. Your father 
and mother, Mrs. Lawhorne, Mrs. Bryant and yourself. Was Nan-
nie Bryant up there? 
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A. Yes, sir, Nannie was up there. 
Q. There were six up there. ·Now, didn't you all threaten and 
didn't you especially threaten Mr. Tyree and walk around him while 
he was up there in that room? 
A. No, sir. 
Q. And didn't you have your hands in your pocket dicking 
your knife? 
A. No, sir. 
Q. You deny that you shook your fist in his face? 
A. That is right. 
Q. What did you have to say to Mr. Tyree? 
A. If he was scared, Mr. Allen, why did he go up there? 
BY TH.E COURT: 
Just answer the questions. 
BY MR. ALLEN: 
Q. I don't suppose he knew you were going to threaten him. 
A. No, sir, that knife and fist didn't come into it. 
Q. I asked you what you said to Mr. Tyree. 
page 195 ~ A. I told you about the divorce. He was talking a-
bout getting his divorce. I told him, said, 'I don't see 
how you can get a divorce, you have got a good wife, 
as far as I know." He said, "Bob, you don't know my business like 
. I do." 
Q. Your father testified that he said that to him. 
A. Well, I did too. 
Q. Why did you say it to him if your father had said it to him 
and you heard your father say it? 
I\. I could say what I wanted, I reckon. 
Q. What else did you say to him? 
A. That was about all to amount to anything. He did go on and 
told me, said, "I know you are mad with me." He said, "I couldn't 
blame you." Said, "I would be the same way," and he said, "Bob, 
I never have had no dealings with you much." I said, "Yes, and I 
am sorry I ever saw you." I told him that. · 
Q. ·well, what else did you tell him? 
A. That is about all of it. 
Q. Didn't you make it very evident to Mr. Tyree when you all 
had him up there, you six had him up in that room-there were six 
of you up there and he was there alone, didn't you make it very 
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evident to him it was doubtful to him he would ever leave that 
house until he came to terms with you all? 
A. No, no, no. 
page 196 ~ Q. How did he know you were mad with him? 
A. He knowed I was mad with him, or ought to 
be if I wasn't. Wasn't nothing like that though. 
THE WITNESS STANDS ASIDE. 
J. H. AUSTIN, having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION 
BY MR. CARiTER!: 
IQ. You are Mr. John H. A'ustin? 
A. Yes, sir. 
Q. Where do you live, Mr. Austin? 
A. Live down on Route 60 next to the park, Wayside Park. 
Q. How long have you been living down there, Mr. Austin? 
A. Oh, I have been there about thirty years, between twenty-
five and thirty years. · 
Q. You are well acquainted with the family of Mr. 0. N. Bry-
ant, are you not? 
A. Yes, sir. 
Q. As a matter of fact there is some relationship there some 
way, isn't it? 
A. That is right. 
Q. What is the relationship, Mr. Austin? 
page 197 ~ A. Mr. Bryant and I married sisters. 
Q. You know Miss Nannie C. Bryant ? 
A. Yes, sir. 
Q. How long have you known her? 
A. Ever since she was born. 
Q. You know Mr. Joseph Marshall Tyree? 
A. Yes, sir. 
Q. Mr. Austin, tell us whether or not you have seen Mr. Tyree 
with Miss Nannie Bryant on occasions. 
K Yes, sir, I have. 
Q. Frequently or occasionally? 
A. Well, different times. 
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Q. Well, say. from July of last year did you see them together 
on occasions? 
A. Yes, sir. 
Q. How many times would you say? 
A. Well, maybe something like once a week or something like 
that, or once in two weeks. 
Q. Once a week or once every two weeks? 
A. Something like that. 
Q. Where would you see them? 
A. On the road sometimes and sometimes I would see them up 
there at Dixie, and once or twice seen them up at Mr. Evans' filling 
station. 
Q. Now, when you speak of seeing them on the road what road 
do you mean, and where? 
page 198 ~ A. Route 60 between here and where I live. 
Q. Route 60 between here and where you live? 
A. Yes, sir, either meet them or they would pass me going the 
other way, something like that. 
Q. How would they be traveling? 
A. In a car. 
Q. ·who would be driving? 
A. Buck. 
Q. Was anybody with them? 
A. No, sir, nobody but the two. 
BY THE COURT: 
Q. When you say "Buck" you mean Mr. Joseph Tyree? 
~- That is right. 
BY MR. CARTER: 
Q. Diel you ever hear of Nannie Bryant running around prom-
iscuously with men and misbehaving? 
A. No, sir. 
Q. jNever heard of that in your life? 
A. No, sir. 
CR/OSS EXAMINATION 
B\'l MR. ALLEN: 
Q. \Vhen did you see them together, Mr. Austin, any specific 
time that you can mention? 
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A. Well, no, sir, just at different times. 
Q. What time of the day was it? 
A. Well, sometimes it would be along early in 
page 199 ~ the evening. 
Q. What do you mean by early in the evening? 
A. Well, before dark, between 12 :00 and night. 
Q. What you say about night? 
A. Between 12 :00 o'clock and night. 
Q. Between 12 :00 o'clock in the day time you saw them-you . 
saw them between 12 :00 o'clock in the day and before it got dark? 
i\l. That is right. 
Q. How many times did you see them between 12 :00 o'clock 
and dark? 
A. I just wouldn't know because I neevr kept any account of 
it or paid any attention to it how many times. 
Q. Did you ever see them together at night? 
A. Yes, sir. 
Q. Where? 
A. Seen them several times up at Mr. Evans' filling station. 
Q. ·what time at night? 
A. 'Nell, I wouldn't know exactly-be after dark but I just 
wouldn't know what time it was. I never paid any attention to it. 
Q. How far do you lh·e. from Mr. Evans' filling station? 
A. Between a mile and a half and two miles. 
page 200 ~ Q. What time at night did you see them at Mr. 
Evans' filling station? 
A. I just wouldn't know. 
Q. Gfre us some idea, please. You say it was at night. 
A. Oh, it would be somewhere between 8 :00 and 9 :00 o'clock, 
I would say-somewhere along there. 
Q. How many times did you see them at Evans' filling station? 
A. I wouldn't know that. 
Q. Can't you give us some idea? 
A. No, because I just don't know. 
Q. \,\Then was it you saw them there? 
A. Along last summer and fall. 
Q. vVhat were you doing up there at E.vans' filling station at 
night? 
A. \,V ell, sometimes I would go to the store, and different things. 
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Q. You drive a county school bus, don't you? 
A. Yes, sir. 
Q. And you are up here at Amherst practically every day? 
A. Yes, sir. 
Q. And you say you are an uncle of Nancy Bryant? 
A. That is right. 
page 201 ~ Q. How often have you seen Nancy within the last 
year? 
A. Right much-I don't know how often. 
Q. Where did you see her? 
A. \Nell, I have seen her at home and seen her different places 
like that. 
Q. \Vell now, the year before that, 1how often did you see 
Nancy? 
A. Well, I guess I seen her pretty often. 
Q. Never saw her with any boy? 
A. vVhat is that? 
Q. Never saw her with any boy or any man except Buck Tyree? 
A. Oh yes, sure. 
Q. Who have you seen her with? 
A. \.Yell, I don't know, different ones. 
Q. \Vell, name them, please. 
A. I just wouldn't know, Mr. Allen. I never paid any attention. 
A crowd all together like that I wouldn't pay any attention. 
Q. Can't you give us any names of any men you saw her with, 
or boys? 
A. Y cs, I have seen her with Mr. Hesson's boy and I don't know 
just who else. 
Q. Who were the different ones? 
page 202 ~ A. I just don't know, to tell the truth. I never paid 
that much attention. 
Q. You say you saw them at Dixie? 
A. Yes, sir. 
Q. When did you see them at Dixie? 
A. Along last summer. 
Q. Did you see Nannie out at Dixie very of ten when Buck 
Tyree wasn't there? 
A. No, sir, not last summer. 
Q. Well, the summer before? 
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A. I reckon she was. I don't know. 
Q. Well, didn't you see her there? 
A. I say I guess I did. 
Q. You saw her there right of ten too, didn't you? 
A. Yes, sir. 
Q. Who would she be with? 
A. \iVell, heap of times she would be with her own people there, 
and sometimes she would be by herself. I just don't know who all 
she was with all the time. 
Q. You married a Christian, didn't you? 
A. Yes, sir. 
Q. Sister of Mrs. Ollie Bryant? 
A. Yes, sir. 
Q. What time did you see her at Dixie, if you recall. 
page 203 ~ A. 'I just don't recall, Mr. Allen. 
RE-DIRECT EXAMINATION 
BY! MR. CARTER: 
Q. Where is the Dixie place that you talk about, Mr. Austin? 
A. Right down there right this side of where the C. C. Camp 
used to be. 
Q. Where was this young lady staying when she was down 
there, Miss Nannie Bryant? 
A. She stayed at home up until last fall like and I think she 
has been staying up at Mrs. Childress'. 
Q. Since last July? 
A. Yes, sir. 
iQ. How far is that from the Dixie place? 
A. A couple of hundred yards. 
Q. Rdght in the same neighborhood? 
A. Yes, sir. 
Q. And the Dixie place handles some groceries and things of 
that sort? 
A. Yes, sir. 
Q. Sort of a local store and local gathering place in that com-
munity? 
A. That is right. 
BY MR. ALLEN: 
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Q. It is also an A. B. C. place, isn't it? 
A. Well, it is just here right lately. 
page 204 ~ Q. vVasn't it an A. B. C. place when Mr. Taylor 
was there? 
A. No, sir. 
Q. Who is running it now? 
A. - Mr. Farrar. 
Q. How long has he been running it? 
A. I don't know. I reckon he has been there something like 
maybe two months or maybe a little better. 
Q. vVas Mr. Taylor running it up until the time he took it over? 
A. Yes, sir. 
THE WITNESS ST ANDS ASIDE. 
E. C. EV ANS, having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION 
BY MR. CARTER: 
Q. Mr. Evans, where do you live? 
A. Down four miles east of Amherst on Route 20. 
Q. What is your business? 
A. Merchant. 
Q. You have a combination store and filling station? 
A. Yes, sir. 
page 205 ~ Q. Do you know Mr. Joseph Marshall Tyree over 
here? 
A. Yes, sir, pretty well. 
Q. Do you know Miss Nannie Bryant? 
A. Yes, sir. 
Q. Tell us whether or not you have seen them together since 
July of last year, Mr. Evans. 
A. Yes, sir, I have seen them together. 
Q. Where and when would you see them? 
A. Down at my place of business. 
Q. 'When would you see them there? Can you recalf whether 
it was day or night time? 
A. Well, they stopped there once or twice in the day time and 
once or twice in the night. · 
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Q. How were they traveling? 
A,. In the car. 
Q. Who was driving? 
A. Mr. Tyree. 
Q. Who was with him? 
A. (.Miss Nannie Bryant. 
Q. Anybody else? 
A. No one else. 
CROSS EXAMINATION 
BY MR. ALLEN: 
Q. You say you have seen him once or twice in the day time. 
Now, when did you see him in the day time? 
page 206 ~ A. I couldn't recall the date. 
Q. Give us some idea when it was. I don't ask you 
to recall the exact dates but I think you ought to be able to give 
us some idea when it was. 
A. Well, I couldn't give you the day nor the month either be-
cause that was just before the disturbance got up about l'vliss Tyree. 
Q. When did the disturbance get up about her? 
A. I don't know. I didn't set it down. 
Q. We just ask you to give us some idea . 
.N.. I wouldn't say because I wouldn't want to tell anything but 
the truth. 
:Q. When did you first hear about the disturbance having gotten 
up about Miss Bryant? 
A. I reckon it was four or five or six months ago. 
Q. Was it this year or last year that you first heard it? 
A. It was this year. 
Q. You never heard it until this year? 
A. No. 
Q. And you have seen them driving together since this distur-
bance got up? 
A. Well, not as I know of, but, of course, I suppose it was 
around that time. 
page 207 ~ Q. '\tVhat I want to get at, Mr. Evans, is whether it 
was before this disturbance got up, which you said you 
first heard about five months ago? 
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A. I suppose it was. 
Q. It was when? 
A. Before this disturbance got up, before this report got out. 
Q. How many times have you seen them together? 
A. Well, probably-to be accurate, I think I have seen them 
twice in the day time and once at night. 
Q. How did you happen to see them, Mr. EYans? 
A. ·Well, because I was there in the store and seen them in there. 
Q. Did they stop at your store? 
A. Yes, sir. 
Q. Did they get out? 
A. Yes, sir. 
Q. Both got out? 
A. Yes, sir. 
Q. What did they stop at your store for? 
A. Oh, they come in and got Coca-Colas. 
Q. Do you remember seeing Mr. Tyree drive up there one after-
noon and he had a lady in the car with him who didn't get out and 
he went in your store? 
A. No, I don't recollect that. 
page 208 ~ Q. Ylou didn't let me finish my question-and you 
asked him who the lady was with him in the car? 
A. No, sir, I ne,·er asked him no questions. 
Q. When was it at night that you saw them? Ypu said you 
saw them once at night. 
A. Well, it was after I saw them in the day time. I forget what 
time it was. 
Q. \Vas that before Christmas? 
A. I guess it was af tcr Christmas. 
Q. It was after Christmas? 
A. I wouldn't say the elate hut it was after they stopped in there 
in the day time I know. 
Q. \Veil, I certainly would like for you-and I think it is mate-
rial-to give us some idea. 
A. I would like to gh·e it to you if I knew the exact date. 
Q. Can you tell us whether it was in December you saw them 
in the day time? 
A. I just wouldn't say. 
Q. Was it in November? 
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A. I never paid any attention to it. 
Q. Was it in the winter time? 
A. vVell, it was before the disturbance got up. 
Q. You say they got out and came in and got Coca-Colas? 
A. Yes, sir. 
page 209 ~ Q. \¥ as it warm weather? 
A. It wasn't hot weather. It was in the winter time 
and couldn't be hot weather. 
Q. .I asked you if it was in the winter time. It was in the winter 
time you first saw them together, is that right? 
k Somewhere in cool weather, I guess. 
Q. You said winter time. I am just using your words. 
A. You are using that. I am not using that at all. I am using 
cool weather. 
Q. Was it in winter time or was it not? 
A. I guess it was cool weather, Mr. Allen. 
Q. You are still not answering my question. 
BYl THE COURT: 
Q. Are you able to answer it any further than you have, Mr. 
Evans? 
A. No, sir. 
BY MR. ALLEN: 
Q. That was the first time you saw them? 
BY· MR. CARTER: 
He has answered that question a dozen times. 
BY MR. ALLEN: 
Q. Following that up, the next time was when? The next time 
you saw them was in the day time. How long was it between the 
two times? 
page 210 ~ A. :Oh, it might have been a week, or something like 
that. 
Q. Might have been? Can you give us any idea? 
A. I don't know, Mr. Allen, because I didn't set things down. 
Q. Can you tell us when it was you saw them in the night time 
together? 
A. They was there in the store at night. 
Q. 'What time was that? 
A. I reckon around 9 :00 o'clock. 
Q. 'What time do you cl(?se up? 
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A. Around 9 :00 o'clock or little after. 
Q. You know ~vhich way they were going? 
A. No, they drove up-came up the road. 
Q. Coming from toward Amherst? 
A. Coming toward Amherst. 
THE WITNESS STANDS ASIDE. 
CLARENCE TAYLOR, having been first duly sworn, testifies 
as follows : 
DIRECT EXAMINATION 
BY MR. CARTER: 
Q. You are Mr. Clarence Taylor? 
A. Yes, sir. 
Q. ,Where do you live now, Mr. Taylor? 
page 211 ~ A. Madison Heights, Virginia. 
Q. Where did you live before you went out there? 
A. Dixie Service Station. 
Q. Where is Dixie Service Station? 
A. On Route 60. 
Q. How long did you live out there? 
A. About four years. 
Q. When did you move away from there? 
A. March 1st. 
Q. Of this year? 
A. Yes, sir. 
Q. Mr. Taylor, do you know Nannie Bryant? 
A. Yes, sir. 
Q. You know Mr. Joseph Marshall Tyree? 
Pl. Yes, I know him too. 
Q. Did you ever see them together around your place of busi-
ness since last July of last year? 
A. Yes, sir. 
Q. How many times would you say? 
A. I couldn't call the times. 
Q. Was it a number of times or just once or twice? 
A. I seen them once or twice there. 
Q. Seen them more than once or twice? 
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BY MR. ALLEN: 
Don't lead your witness. He said once or twice. 
page 212 } BY THE COURT: . 
'I/Ve can hear the objection without unnecessarily loud 
talk. 












How many times did you see them? 
I don't think I saw them but twice down there. 
Do you have any idea when it was? 
I couldn't tell you at all. 
\Vas it since last July? 
Yes, sir. 
What sort of place of business did you operate down there? 
l\•Iy ,vife run a store down there. 
Did you have a filling station in connection with it? 
Yes, sir. 
vVell, were these people at your store or your filling station? 
A. They were back one time when I came in from work at the 
filling station. 
'Q. In the night or day time? 
A. In the day time, late in the evening. 
Q. ·where were they when you next saw them? 
./v.. They were down at the store. 
Q. Anybody with them? 
A. No, they were by themselves. 
page 213 } Q. How were they traveling? 
A. In his car. 
CROSS EXAMINATION 
BY MR. ALLEN: 
Q. Can you give us some idea when you saw them there, what 
months? 
A. It was sometime last year. I don't know exactly what month 
and what day it was. So many people stop at the store that I couldn't 
tell you. I didn't try to check on the time. 
Q. How long were they there? · 
A. I couldn't tell you because they were there when I got in 
from work. 
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Q. Where do you work? 
A. Lynchburg Foundry. 
Q. Where were you working then? 
A. Lynchburg Foundry. 
Q. You were working while your wife was running the store? 
A. Yes, sir. 
Q. What time of day was it? 
A. I would say about 6 :00 o'clock, maybe 6:30. 
Q. What kin are you to Nannie Bryant? 
A!. Third cousin. 
Q. Y'ou carried her out to the Tyree home when she went there 
to board? 
page 214 ~ A. Yes, sir. 
Q. When was that? 
A. That was sometime last year. 
Q. ·what time last year? 
A. I couldn't tell you. I don't know-I can't keep up with dates 
-just sometime last year. 
Q. And you never saw them down there at your filling station 
together until sometime since last July? 
A. Yes, sir, after she went to work over there, after I carried 
her to work. 
Q. You carried her to work in :March. 
A. Which March? 
Q. A year ago. 
A. Yes, sir, something like that. 
Q. \iVas she still working over there in Lynchburg when you 
saw them at your filling station? 
A. V:es, sir. 
Q. When did she stop working over there? 
A. I couldn't tell you to save my life. 
Q. How do you know then that she was still working over there 
if you don't know when she stopped? 
A. Well, she was working over there at that time when I saw 
them but I don't know the day she quit working. 
Q. I didn't ask you for the day but if you don't 
page 215 ~ knew when she quit work over there how do you know 
when you saw her clown at you filling station that she 
hadn't quit work? That is a fair <1uestion. 
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A. She was still working at the box factory at that time. 
Q. Did you have anything to say to her or Mr. Tyree? 
A. No. I might have spoke to them. 
Q. )What other boys did you ever see her with around there? 
A. I couldn't tell you to save my life. I have seen her with boys 
around the store there like any other girls, just around the store 
with them. 
Q. How many boys did you see her around there with? 
A. I don't know, different ones. 
Q. Can you name any of them? 
A. I saw her with Thomas '\Voody and one or two more-I 
don't know what the other boys' names are. 
Q. You know Van Coffey? 
A. Yes, sir. 
Q. Did you see her there with Van Coffey? 
A. No, sir. 
Q. Ylou know Charlie Bryant? 
A. I don't believe I do. 1 might know him but don't know his 
name-might know his face. 
Q. You know Aubrey Lawhorne? 
page 216 ~ A. No, sir. 
Q. You saw her then with boys whom you didn't 
know. 
A. No, I didn't see her with boys I didn't know. I knew most of 
them. 
Q. You have only given us the name of one boy you saw her 
with. 
Af I know their faces but I don't know their names. 
Q. I say you don't know their names. You saw her with boys 
whose names you did not know, is that a fact? 
A. Yes, sir. I don't know them by name. 
Q. Don't you know about a fight up there that three or four 
boys were engaged in over Nancy Bryant? 
A. No, sir. 
Q. Didn't you hear of a fight that '\Voody and Lawhorne got in? 
A. No, sir, I wasn't at home. I guess I was at work. 
Q. Didn't you hear of a fight that Woody and Lawhorne and 
Van Coffey engaged in up- there one night? 
A. No, sir. 
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Q. You never heard of it? 
A. No, sir .. 
page 217 ~ Q. How many cabins were connected with your 
place when you ran it? 
A. Three, I think, or two. I wasn't rllllning them, my wife was 
running them. 
Q. There were three cabins being run? 
,A. No, wasn't no cabins run at all. vVe had them occupied. 
Luther Wright was living in one of them and we never did buy no 
license to run the cabins. They was there. 
Q. Sometimes members of your family would occupy them, 
wouldn't they? 
A. Yes, sir. 
Q. Nannie Bryant and your daughter, Marjorie, they are good 
friends, aren't they? 
A. Yes. 
Q. They went together? 
A. Yes, sir. 
Q. You know anything about Marjorie and Nannie spending 
the night iri one of the cabins? 
A. I couldn't recall them spending the night there. 
Q. They may or may not as far as you know? 
A. Yes, sir. 
Q. Didn't you once whip your daughter, Marjorie, or correct 
her, for spending the night in there with Nannie Bryant? 
page 218 ~ A. No, sir, I never whipped my daughter in my 
life. 
Q. Didn't get after her about it? 
A. No, sir. 
Q. Didn't you hear of her spending the night there with Nancy 
Bryant? 
A. She used to stay over there a whole lot with us. 
Q. And stay in the cabins? 
A. No, sir, they stayed upstairs most of the time. 
Q. When they didn't sleep upstairs they slept in the cabins? 
A. I don't know. If they did they stayed while I was working 
at night. 
Q. How did you happen to carry Nancy to the Tyree home to 
board in March, 1944? 
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A. Well, she came do,".n and asked my wife about riding with 
me. I was going backwards and forwards to work. 
RE-DIRECT E..'{AMINATION 
BY MR. CARTER: 
Q. Mr. Taylor, Mr. Allen asked you about seeing Nannie with 
some boys around your place of business there. Did you ever see her 
misbehave with any of the boys? 
A. Never did. 
Q. You have known the girl all of her life? 
page 219 ~ X Ever since she was a baby. 
Q. What is her reputation for behavior? 
A. As good as any lady's ever was. 
Q. Never known her accused of any misbehaving until this thing 
occurred? 
A. Not a word. All of the boys and girls thought a lot of her. 
Q. In other words she was a popular young lady? 
A. Yes, sir. 
RE-CROSS EXAMINATION 
BY MR. ALLEN: 
Q. Didn't you tell Mr. Buck Tyree that of all of the men that 
had had something to do with Nancy Bryant that it was a "deal," 
or words to that effect, that he was arrested for it? 
;A. No, sir. 
BY1 THE COURT: 
I think you should put the witness on notice as to the time and 
place. 
BY MR. ALLEN: 
I am going to do that. 
BY THE COURT: 
It should be done when you ask the question. 
BY MR. ALLEN: 
Q. Didn't you tell him at Morris's Cafe on Jefferson Street in 
Lynchburg soon after they got out the warrant for him? 
page 220 ~ A. No, sir. 
Cafe? 
Q. You remember seeing Mr. Tyree at Morris's 
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A. I have seen him there sometimes, seen his car parked and 
seen him in there several times before and afterwards. 
Q. \Veren't you in there drinking wine at the time? 
A. I must have been drunk if I told him such a thing. 
Q. On a Monday afternoon about quarter to five you were in 
there drinking wine. 
A. Possibly I must have been drunk. 
:Q. You might have told him that when you were drunk? 
A. I was bound to have been drunk. 
Q. You get drunk, do you? 
A. Sometimes. 
Q. Didn't he further ask you if you had had intercourse with 
her? 
A. With my cousin? I don't guess he did-he ought not to-I 
didn't. 
Q. And didn't you just shove him on the shoulder and not say 
anything? 
A. No, sir. 
Q. How does your kinship come in with this young 
l lady? 






Q. \Vho was your mother? 
She was a Thacker. 
Of course you are good friends of the Bryants and you all 
I didn't have time to visit. I was working. 
I say you are on friendly terms. Y:ou don't work on Sun-
/ 
A. Yes, sir, seven days a week. 
Q. Well, that is pretty good. You are on friendly terms with 
the Bryants? 
A. Yes, sir. 
Q. And when you all have time you visit each other's house and 
see each other, don't you? 
A. That is right. 




You are on friendly terms with Mr. Tyree, aren't you? 
1TI!s, sir, supposed to be. 
Known him a long time, haven1t you? 
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A. Known him for the last eight years, I reckon. 
Q. You say you never did tell him any such thing as Mr. Allen 
has asked you a~ut? 
A. No, sir. 
THE WITNESS ST ANDS ASIDE. 
page222} MRS. W. S. BRYANT, recalled. 
EXAMINATION 
BY MR. CARTER: 
Q. Mrs. Bryant, when you were on the witness stand this morn-
ing I overlooked asking you if you knew anything about those pis-
tols, or either one of them. 
A. Yes, sir, both of them. 
Q. Just tell the court and jury what you know about that one 
you have in your hand and where you first saw it. 
A. This one here, the last week in October I overseen it in her 
pocketbook, in Nannie Bryant's pocketbook, and we went up to my 
sister's on Sunday night, Mother and Daddy and my other married 
sister, A;lma. We went in the house. It looked like. she got nervous 
and she left-had the gun in her pocketbook-and after she le£ t it 
was getting dark so Daddy told me to go look for her to see where 
she went. I went to look for her and the way I found her she 
was 250 yards from the house and I found her by her crying. 
Q. \i\'here was she? 
A. She was on the old monument on the old C. C. Grounds. 
Q. Is your sister, Mrs. Childress' house, near the grounds of 
the old C. C. Camp? 
A. Yes, sir. It was 250 yards from my sister's house, 
and I went to her and asked her to give me the 
page 223 } gun and I asked her, "What is the matter with you?" 
I said, "You are nervous and have been this way now 
for a couple of weeks." She said, "If r tell you you will tell my 
family." I said, "No, tell me, I won't tell it." So she told me what 
was the matter with her and she said Marshall told-
BY THE COURT: (interposing) 
Y,ou can't tell what she said. 
T'HE WITNESS CONTINUES: 
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After I talked to her I said, "Well, Nannie, give me the gun. So 
she handed me the gun and I made her come on to the house with 
me. I caught her by the arm. She was such a nervous wreck I had 
to stay all night with her that night. I stayed up with her all night. 
Then in a week from that very day-
BY; MR. CAM'ER: . 
Q. Was that pistol loaded at that time? 
A. Yes, sir, all around-certainly was. Then a week from that 
very day my sister, Mrs. Childress, happened-
Q. You can't tell what somebody else happened to see unless you 
saw it yourself. 
A. I saw it myself that evening on the dresser. 
BY MR. ALLEN: 
Q. When was that? 
A. A week from the day I took this one. 
page224 ~ BYi THE COURT: 
Q. You say that incident happened in the last of 
October? 
A. Last days of October-last week in October. 
Q. Last October? 
A!. Yes, sir, and I taken the long one away from her. I asked 
her to give me that one and she did. She gave it to me so I carried 
them both and gave them to my father and he held the guns. 
CROSS EXAMINATION 
BY MR. ALLEN: 
Q. -You say you saw the pistol first in her pocketbook? 
A. Yes, sir. 
Q. Which pistol did you see in the pocketbook? 
A. I saw this little short one. 
Q. In the holster? 
A. Yes, sir. 
Q. Where was that? 
A. It was at my sister's house, Mrs. Childress. 
Q. And that was the first time you knew that she was pregnant? 
A. I didn't know it then-didn't know it until I went out that 
night, on Sunday night, and found her crying. 
Q. That was the last Sunday in October then? 
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page 225 } A. :I don't know whether it was the last Sunday or 
not. It was the last week in October. 
Q. You say it was the last week in October so it must have 
been the last Sunday. 
A. I don't know1 whether it was. the last Sunday. 
BY THE COURT: 
Why is that necessary. There are seven days in the week. 
BY MR. ALLEN: 
If it was the last week it couldn't be. 
BY( THE COURT: 
She said it happened during the last week of October. 
BY Ml{I. A!LLEN : 
If it was on Sunday then the next Sunday would be in Novem-
ber. Can't be but one Sunday in the last week in October. 
BY THE COURT: 
Did she say it was on a Sunday? 
Q. \Vas it on Sunday? 
A. lt wa<; on Sunday night that I taken it away from her. Then 
a week from that I taken the long one away from her. 
BY MR. ALLEN: 
Q. Did she have both guns at the same time? 
page 226 ~ A. No, he gave her the other one after I took the 
short one. 
Q. How do you know ? 
A. Because she didn't have the other one. 
Q. Did you see him give her the other gun? 
A. No, sir. 
Q. You don't know whether he gave it to her or not? 
A. Didn't nobody else give it to her because I seen him with her. 
Q. You seen him with her? 
A. I seen him have the gun. 
Q. Seen him have both of them? 
A. Yes, sir. 
Q. How• did you happen to see him with the gun? 
A. Well, he always carried them with him. 
Q. How did you happen to see them if he always carried them? 
A. I seen him more than one time. 
Q. V\'here were they when you saw them? 
A. I saw him different places with them. 
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Q. \Vhere were .the guns when you saw them? 
A. He carried them in his car and he carried them in his hands. 
I have seen them in his hands more than one time. 
page 227 ~ Q. Did you see them in the car? 
A. Nq, I didn't search the car. I didn't have any 
search warrant. 
Q. Ypu said he carried them in the car. 
A. He said he carried them in his car, that is his words. 
Q. You ne,·er. saw them in the car? 
A. No, I didn't see them in the car myself. I didn't search his 
car. 
Q. I didn't ask you if you searched his car, Mrs. Bryant. Now, 
when did you first see Mr. Tyree with a gun? 
A. I don't remember. I ha\'e no idea. 
Q. You have. no 'idea? 
A. No, sir. He carried them with him most all the time ever 
since I have been knowing him. 
Q. How long have you been knowing him? 
A. I don't know how long I have been knowing him. I couldn't 
tell you to the very day. 
Q. You have some idea. 
A. I don't ha,·e no idea. I haven't been knowing him ,·ery long. 
Q. A year or two years? 
A. I have been knowing him around a year, maybe a little over 
a year? 
page 228 ~ Q. \Vhen did you first get acquainted with Mr. Ty-
ree. 
A. I couldn't tell you that. 
Q. Did you know him before your sister went to his mother's 
to board? 
A. No, sir. 
Q. You only became acquainted with him after your sister went 
to his mother's to board? 
A. Yes, sir, and only seen him a few times then. 
Q. How many times altogether have you seen Mr. Tyree? 
A. I couldn't tell you. 
Q. You say you have only seen him a few times. 
A. I seen him when he came clown home-twice he came down 
there. Then I have seen him lots of times on the road. 
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Q. Where abouts on the road? 
",A. On the highway. 
Q. Where abouts? 
A. Between home and Amherst. 
Q. Who would be with him? . 
;A. He would be by himself lots of times. 
THE WITNESS STANDS ASIDE. 
BY MR. CARTER: 
The Commonwealth rests, your Honor. 
page 229 r EVIDENCE FOR THE DEFENSE 
GEORGE EDW A'.RD CAMPBELL, having been first duly 
sworn, testifies as follows : 
DIRECT EXAMINATION 
BY MR. ALLEN: 
Q. ,Edward, where are you living now? 
A. In Alexandria. 
Q. How long have you been living there? 
A. About two months. 
Q. Speak out. 
A. I have been living in Alexandria, Virginia about two 
months. 
Q. Where were you living before that? 
A. Lynchburg, Virginia. 
Q. What are you doing in Alexandria? 
A. WIOrking at Washington Army Quartermaster Depot. 
Q. How long did you live in Lynchburg, about, as well as you 
can tell? 
A. Last time I was there about three months. 
Q. How old are you, Edward? 
A. Nineteen. 
Q. When were you nineteen? 
A. 27th of last September. 
Q. Did you ever work for Mr. Ollie Bryant? 
A. Yes, sir, I worked for Mr. Ollie Bryant. 
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Q. More than once? 
page 230 ~ A. Yes, sir, twice. 
;Q. When did you work for him the first time? 
.A. Well, it was sometime in the spring of the year 1943 that 
I went to work there. 
Q. About how long did you work for him that time? 
N.. \Nell, I stayed there-I don't know exactly how long it was 
-stayed there until in the fall of the year. 
Q. Was his daughter, Nannie Bryant, at home then? 
A. Yes, sir. 
Q. Did you go out with her? 
A. Yes, sir, I went out with her some. 
Q. Well, did you ever ha \"e sexual intercourse with her? 
A. Yes, sir. · 
Q. Do you recall the first time you had sexual intercourse with 
her? 
A. Yes, sir. 
Q. Was that in the year 1943? 
A. Yes, sir. 
Q. Before you left there the first time? 
A. Yes, sir. 
Q. Well, just tell the jury, please, in your own way, how you 
happened to have intercourse with her and where it was. Just turn 
around and tell them. 
page 231 ~ A. Well, we came to Amherst and was on our way 
back and stopped on the road as you go into Poplar 
Church and parked there and me and her got out of the car and 
walked up the road, and then we came back and went on home. 
Q. Did you ha,·e sexual intercourse with her? 
A. Yes, sir. 
Q. Did you have any trouble? 
A. No, sir. 
Q. Any trouble in entering her? 
A. No, sir. 
Q. Did you use a rubber? 
,A. Yes, sir. 
Q. Did she see the rubber? 
A. No, sir, she didn't. 
Q. Did you use a rubber at her request? 
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A. No, sir. 
BY MR. CARTER: 
Don't lead your witness. 
BY MR. ALLEN: 
I will ask him if he did or did not use it at her request. 
BY! THE COURT: 
Let's move along. 
BY MR. ALLEN: 
Q. Why did you use the rubber? 
page 232 ~ A. vVell, I always do. 
Q. Did you have intercourse with her after that? 
A. Yes, sir, twice. 
Q. Where was that? 
A. The second time was at her home while her people came to 
Amherst after groceries. 
Q. Was it in the day time? 
A. Yes, sir. 
Q. Just tell the jury how you happened to have intercourse with 
her the second time. 
A. Her people came to Amherst after groceries and we was 
there. She was on the bed and I laid down over beside her and had 
intercourse with her the second time at the house, while her people 
came to Amherst after groceries. 
Q. \Vas anybody there in the house besides you and Nannie? 
A. No, sir. 
Q. Well now, was it day or night when you had intercourse with 
her teh first time? 
A. It was night. 
Q. \i\' as anybody with you all? 
.A.:.. Yes, sir, her brother and her brother's girl friend. 
BY THE COURT: 
Q. Her brother and who? 
page 233 ~ A. Her brother and her brother's girl friend. 
Q. Who was her brother's girl friend? 
A. Alberta Proffitt. 
BY1 MR ALLEN: . 
Q. Well, where were they when you had intercourse with her? 
Just tell the jury all about it. 
A. They were in the car. 
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Q. How did you all happen to stop there near the church? 
A. \Veil, we was on our way back and Odell, her brother, just 
pulled off and stopped to pass away time. 
Q. Was he courting Alberta Proffitt at that time? 
A. Yes, sir, he was courting Alberta Proffitt at that lime. 
Q. When you all left did you leave Odell Bryant and Alberta 
Proffitt in the car? 
A. Yes, sir. 
Q. Were they in the car when you all came back? 
A. Yes, sir. 
Q. \Veil, when was the next time, after the second time, you 
had intercourse with her? 
A. \Vhen we was on the road as you go to Allen's Creek--
BY THE COURT: 
Speak louder so we can hear you. I don't mean 
page 234 r in an unusually loud voice but distinctly enough for us 
to hear you. 
BY MR. ALLEN: 
Q. Just tell us about how you happened to have intercourse and 
whether anybody was present at that time driving with you. 
A. \,Veil, on the road thcre--we had been to Allen's Creek and 
was on our way back and pulled in there and stopped. 
BY THE COURT: 
Q. On the way back from Allen's Creek and what? 
A. On the way back from Allen's Creek and we pulled in there 
and stopped. 
Q. Pulled in there and stopped where? 
A. \Ve pulled in on this road and stopped and me and her got 
out and walked down the road. 
BY MR. ALLEN: 
Q. \Vhat took place after you walked down the road? 
A. Walked clown the road and I had intercourse with her and 
came back and got in the car and came on home. 
Q. \Vas anybody with you that time? 
A. Yes, sir, her brother. 
Q. Which brother? 
A. Odell. 
Q. 'Who was he with? 
page 235 ~ A. He was with my aunt, Josie Campbell. 
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Q. Did you leave them in the car? 
A. Yes, sir. 
Q. How did you all happen to stop there that time? 
A. Just stopped there. He was driving the car and he just stop-
ped there to pass away time, I guess. 
Q. What time was that, day or night? 
A. It was night. 
Q. What time at night? 
A. I don't know just exactly what time it was. 
Q. Where had you all been? 
A. We had been to Allen's Creek. 
Q. What did you go to Allen's Creek for? 
A. We were just riding around and drove down that way. 
Q. Do you remember what day of the week it was of what 
night? 
A. It was on Sunday night. 
Q. How long was that before you left Mr. Ollie Bryant's, quit 
working there? 
A. It wasn't very long because I le£ t pretty quick after that. 
Q. You ever have intercourse with her any time after that? 
A. No, sir. 
Q. Now, when you came back there to Mr. Bryant's 
page 236 ~ to work the second time where was Nannie then? 
A. She was working in Lynchburg that time at the 
box factory. 
Q. When did iou come back to work the second time? 
A. Along in the spring of the year 1944. 
Q. And she was working in Lynchburg? 
A. Yes, sir. 
Q. Did you board there at Mr. Bryant's? 
A. Yes, sir. 
Q. Do you know when Nannie came home from Lynchburg? 
A. No, sir, I don't know exactly when she came home from 
Lynchburg. 
Q. Give us some idea as well as you can. 
A. \.Veil, it was sometime in the summer but come right down to 
the month and clay I do not know. 
Q. You do know when she came back in the summer? 
A. That is right. 
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Q. How long did you continue to work there at Mr. Bryant's 
after she came back? 
A. I worked there, as close as I can get at it, about two or three 
months afterwards. 
Q. It is in evidence she came back the latter part of July, so 
you didn't leave there until September or October? 
A. That is right. 
page 237 ~ Q. Wher~ was Nannie staying then when you were 
A. 
Q. 
there at Mr. Bryant's the second time? 
She was staying there at home. 
Was she at the Childress home then? 
A. No, sir. 
Q. When did she go to the Childress's? 
A. I don't know. She went to the Childresses while I was work-
ing in Waynesboro. 
Q. Was she at the Bryant home all the time until you left? 
A. Yes, sir, she was there. 
Q. Are you sure of that? 
A. Yes, sir. 
Q. She wasn't at the Childress home? 
A. No, sir. 
Q. When did you go to \i\/aynesboro? 
A. I went to Waynesboro last summer. 
Q. If you worked at the Bryants' two or three months after she 
came there-you said you didn't leave Bryants' until September or 
October, and you say you went to \Vaynesboro last summer, how 
could you go there last summer if you didn't lem·e the Bryant home 
until September or October? 
A. I just don't know exactly what time it was because I didn't 
keep up with it. 
Q. How long did you work at Waynesboro? 
page 238 ~ A. I went to work in Waynesboro along in August 
when peaches were ripe and I ,vorked there until No-
vember, last November. 
Q. So you are mistaken when you say you think you were there 
two or there months after Nancy came home then? 
A. Yes, sir, I was there after she came home, but it must have 
been in 1942 when I went to work at Mr. Brvant's the first time. 
BY THE COURT: . 
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Q. Must have been 1942 the first time? You mean the spring of 
'42 you went to work there the first time instead of '43? 
A. That is right. 
BY MR. ALLEN: 
Q. Didn't you work at Mr. Bryant's last year while Nancy was 
in Lynchburg? 
A. No, sir. 
Q. You didn't work there at all last year? 
;A. No, sir. 
Q. Did you see Nancy here last November, 1944? 
A. Yes, sir. 
Q. Did you have any conversation with her? 
A. No more than I saw her on the street clown here when I 
came in from \Vaynesboro. 
page 239 ~ Q. Where did you see her on the street? 
A. Saw her clown here next to the new Dime Store. 
Q. Did she say anything to you? 
A. Yes, sir, she talked there and I spoke to her and stopped. She 
asked me something about had I heard the trial. 
Q. \Vbo was tried here that day? 
A. \Veil, they had hers and Bob Tyree's trial here the same day. 
Q. She was up here that day? 
Al. Yes, sir. 
Q. '\;\T ere you in the court room that day? 
A. No, sir. 
Q. How do you know that Bob Tyree was tried here that day? 
A. Because I saw him down here on the street after it was over 
with and I was talking with him and he told me about it. 
Q. You know what he was tried for? 
A. He was tried for fighting or something clown here on the 
street, disorderly, or something. 
Q. \Vhat else did she say to you besides asking you if you heard 
the trial? 
A. I told her no, and 1 said a few more words to her, and she 
told me she was in trouble. 
Q. Said she was in trouble? 
page 240 ~ A. Yes, sir. 
Q. Go ahead. 
A. I said a couple of more words-I clisrcmember what it was 
-and I walked on off. 1 didn't see her no more. 
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Q. vVhat did she say about wanting you to take it on yourself? 
A. She didn't say nothing about that. 
BY THE COURT: 
Q. You mean to say she didn't say anything to you about taking 
it on yourself? 
A. No, sir. 
BY': MR. ALLEN: 
Q. Didn't she hint at it or say something to you? 
A. Y~s, sir, kind of thowed in a hint like she wanted me to. 
Q. Telf the jury how she hinted at it. 
A. Just like I told you. 
Q. What hint did she give you that made you think she wanted 
you to take it on yourself? 
A. \Veil, from just the way she talked, that is all. 
Q. Did you say anything about taking it on yourself? 
A. No, sir. 
Q. What did you do when she hinted for you to 
page 241 ~ take it on yourself? 
A. I just walked on off. 
Q. Have you seen her or had any talk with her since? 
A. No, sir. 
Q. What other boys went with her while you were there? 
A. vVas quite a number that came while I was boarding there. 
Q. Name some of them. 
A. Ernest O'Brien, Thomas vVoocly, Van Coffey, Aubrey Law-
horne and Charlie Bryant, and that is about all. 
Q. Did she go out with all of those boys? 
A. Yes, sir, she went out with them. 
Q. •\,Vhat do you know about a fight they had down there over 
her one night? 
A. \.Veil, I was at Amherst one evening and Van Coffey was up 
here, and I went with him down there. 
Q. \.Vent with him down where? 
A. Down to Mrs. Bryant's. I was boarding there, and got down 
there he said he was going to see Nancy, and got down there Aub-
rey Lawhorne had come and got 'Nancy and was gone, and he 
asked me to go with him down to A11en's Creek. Mrs. 
page 242 ~ Bryant told him they had gone down to Allen's Creek. 
He asked me to go and show him the way. When we 
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got down there they had left and were on the way back, and we 
came back and they were sitting on the road with a flat tire. We 
stopped and Nancy then she got out of the car with Aubrey and got 
in the car with Van Coffey and said she was coming home. We came 
back up the road and went on up to Dixie and they came up there 
and got a drink. Then went on back-
Q. Got what? 
A. Stopped at Dixie and got a so£ t drink. Went on into Mrs. 
Bryant's and Van and Aubrey had some words there at the car, I 
disremember what it was, and we left. Van told Aubrey to meet him 
up on the highway. Me and Odell and Aubrey came up on the high-
way and stopped the car up there and Van didn't come, and we 
fooled around there and after awhile came on up the road further 
and he came on too and stopped the car and when he stopped the car 
he jumped on Aubrey and was beating Aubrey and had Aubrey 
down on.the ground and I walked up and asked him to get up off 
of Aubrey and not hit him like that. 
BY THE COURT: 
Q. Who was doing that? 
A. Van Coffey. I asked him to get up off of 
page 243 } him and he cursed me, said, "I reckon you want some 
of it," and said, "I will give you some of it," and jump-
ed up and turned on me and then we had it there in the road. 
BY} MR. ALLEN: 
Q. (Anybody else engage in the fight besides· you and Van 
Coffey and A'ubrey Lawhorne? 
A. Odell Bryant. 
Q. What part did Odell take in it? 
A. He just stood there and watched the fight, that is all. 
Q. Where is Van Coffey now? 
A. I don't know. The last account I heard of him he was in the 
army. 
Q. What kind of reputation has Nancy Bryant as a moral girl? 
A. It is all right, excepting going out with boys. She went out 
with boys right smart. 
Q. Did she have the reputation of having sexual intercourse 
with boys? 
A. No, sir. 
Q. Didn't you tell Morris Evans that he could get it from her 
if he went at her the right way? 
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A. Yes, sir. 
Q. You must have known then that she had inter-
page 244 } course. She had had intercourse with you then, hadn't 
she? 
A Yes, sir. 
Q. And you told Morris Evans. Do you know whether Morris 
tried to have intercourse with her? 
A. No, sir, I don't. 
Q. But you told him that he could if he went at it the right way? 
AJ. Yes, sir. 
Q. You know of any other boys that had intercourse with her? 
A. No, sir. 
Q. Did she go out frequently with these boys that you have 
mentioned? 
Al. Yes, sir. 
Q. Did she stay out late at night? 
N. Yes, sir. 
Q. 'What would her parents say about her staying out late at 
night? 
A. Well, they didn't say anything. 
Q. Did they just let her run around as she saw fit? 
A. Y/es, sir, she went when she got ready and came back when 
she got ready. 
page 245 } CROSS EXAMINATION 
BY MR CARTER: 
Q. .Edward, you say you are 19 years old? 
A. That is right. 
Q. You say you are working where now? 
A. Washington Army Quartermaster Depot, Alexandria, Vir-
ginia. 
Q. How long have you been working there? 
A. Two months. 
Q. What do you make down there? 
A. Seventy-one cents an hour. 
Q. Where did you work before you went there? 
A. Mead Corporation in Lynchburg. 
Q. What did you make there? 
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A. Fifty-three cents an hour. 
Q. How long did you work there? 
A. The last time was just about three months. 
Q. Where did vou work before that? 
A. ·wen, the re'st of the time I worked in the country, at home 
and at Mr. Bryant's. 
Q. Apparently you didn't have any particular job that lasted 
any particular length of time. 
A. That is right. 
Q. Just a few months at a time? 
A~ Yes, sir. 
Q. vVhy was it you shifted around so much? 
page 246 ~ A. Well, I worked in the country awhile and then 
I went to Lynchburg after I le£ t the Bryants' and went 
to work in the paper mill and worked awhile. Then I left there and 
came back home and stayed at home some and then I went back to 
work at Bryants'. 
A. My home is next to Gladstone, right below Mr. Bryant. 
Q. \Vhose son are you? 
A. My stepfather's name is Harrison Campbell-my father's 
name is Harrison Campbell and my stepfather's name is Showalter. 
Q. _You still haven't told me why you don't stick at any one 
thing. Do you like the city better than you do the country? 
A. No, sir, I like the country best. 
Q. Why don't you stay in the country? 
A. Because I got tired and went to town and worked some in 
town. 
Q. You stayed over at Mr. Bryant's house how long? 
A. I stayed at Mr. Bryant's altogether about eight or nine 
months. 
Q. So you had a pretty good time over there, didn't you? 
.k Yes, sir. 
page 247 ~ Q. Enjoyed yourself right much? 
A. Yes, sir. 
Q. And in the eight or nine months you had sexual intercourse 
with Nannie three times? 
.Al. Yes, sir. 
Q. Was that all? 
Af Yes, sir. 
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Q. Why didn't you have it more often than that? 
A. Just because. 
Q. Just because what? 
A. She got to going with other boys and I quit fooling with her. 
Q. Just quit fooling with her? 
Af Yes, sir. 
Q. You objected to her going with other boys? 
A. No, sir, because I didn't have anything to do with it. 
Q. When was the first time you had sexual intercourse with 
her? 
A. I don't know exactly when the first time was. 
Q. Seems like you ought to remember a thing like that. 
A. I just didn't keep up with the date but it was sometime when 
I was there the first time. 
Q. Can't you give us some idea? 
A. Well, it was in the summer time of 1942 but 
page 248 ~ what month or what day it was I don't know. 
Q. You told Mr. Allen it was 1943. 
A. I thought it was in 1943 but it was in 1942 the first time I 
went there. 
BYIBECOURT: 
When asked about that he said he was wrong as to when he went 
to work for Mr. Campbell; it must have been '42 instead of '43. No 
specific question was asked him about intercourse in regard to the 
change. 
BY MR. ALLEN: 
He said it was the first time he worked there. 
BY: MR. CARTER: 
0 
He said in '43. He said, "Yes, sir, I had sexual intercourse with 
her in 1943." That is what he said and now he is shifting a year. 
BY THE COURT: 
That evidence is in the record. Proceed with your examination. 
BY MR. ALLEN: 
, I want to call it to the court's ·attention he made the change him-
self. 
BY THE COURT: 
He made the change about his employment. Nothing has been 
asked speci~cally about the intercourse along that changed 
line. 
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page 249 ~ BY! MR!. CARTER: 
Q. So you stated when you started out that you 
worked for ]\fr. Bryant in 1943 and first had sexual intercourse 
with her in 1943. 
N. Yes, sir. 
Q. Now, was it 1943 or was it 1942? 
A. It was not 1942. 
Q. How old were you at that time? 
A. I was eighteen-seventeen. 
Q. Get that right. 
A. I was seventeen. 
Q. How old was she? 
A. She was about fifteen. 
Q. She was fifteen-so you were committing a felony with her 
then. Did you know it was a felony to have inter~ourse with a girl 
under sixteen years of age? 
A. No, sir. 
Q. You did not know that? 
iA. No, sir. 
Q. And she was fifteen years old and you were seventeen? 
A. Yes, sir. 
Q. In other words, you were two years older than she was? 
A. Yes, sir. 
Q. And you say you are how old now? 
page 250 ~ · A. Nineteen. 
Q. That would make her seventeen? 
N.. Yes, sir. 
Q. You tell us that you stayed down there in the home of this 
girl for several months and never touched her but three times? 
A. That is right. 
Q. Did you ever know any other hoy to have intercourse with 
her? 
A. No, sir. 
Q·. Now, you have told us ho,v many boys went out with her. 
Who were they? 
A. Aubrey Lawhorne, Van Coffey, Ernest O'Brien, Thomas 
Woody and Charlie Bryant that came by after her at different times 
when I was there. 
Q. And that was frequent? 
Joseph Marshall Tyree v. Commonwealth of Virginia 193 
George Edward Campbell 
A Yes, sir. 
Q. But you never had any reason to think she had intercourse 
with any of them? 
A. I couldn't tell you because I wasn't along with them. What 
they did after they left there I don't know. 
Q. And you never asked her for it but three times? 
A. That is right. 
Q. Now, you say you always use rubbers when you 
page 251 ~ have intercourse. When did you first have intercourse 
with a woman? 
A. Well, she was about the first one. 
Q. Now, let's don't be "about." Let's get down to "exact." 
A She was .. 
Q. Are you positive of that? 
AJ. Yes, sir. 
Q. Why did you say she was about the first one? 
A. Well, she was the first one. 
Q. Are you positive of that? 
Al. Yes, sir. 
Q. Now, can you give us anything about the date? Y;ou have 
gotten down now between the year '42 and '43, can you tell us what 
month that was? 
A. I couldn't tell you what month. It was sometime in the sum-
mer of 1942, but come down to the day and month I could not 
do it. 
Q. Where is this brother, Odell Bryant, that you speak of? 
A. He is in Gladstone, I guess, now. 
Q. And each of the three times you say you had intercourse 
with that girl her brother was there? 
A. No, sir, twice. 
BY 1:HE COURT: 
That is a wrong statement. He said the brother was 
page 252 ~ present at the Poplar Church incident and Allen's Creek 
incident, but nobody was at the home at the time it oc-
curred in the home. 
BY MR. CARTER: 
I stand corrected. 
Q. But on two occasions her brother was there? 
N.. Yes, sir. 
Q. And you stated he kindly stopped his automobile and let you 
and his sister walk off in the bushes? 
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A. He was with this other girl and just stopped along the road 
and sitting there and ta1king and me and her got out and walked up 
the road. 
Q. Who was the other girl? 
A. Alberta Proffitt. 
Q. 'Who was the second one? 
A. My aunt, Josie Campbell. 
Q. So you left your aunt there in the car with this man and 
walked off with this girl and had intercourse with her? 
R Yes, sir. 
Q. Yo udon't know what happened to your aunt, of course. 
A. No, sir. 
Q. I don't suppose you cared. 
A. Well, I didn't have nothing to do with her. I thought she 
could look out for herself. 
page 253 ~ Q. Now, who was the next woman you had inter-
course with? 
BYMR ALLEN: 
I don't think that has anything to do with it. 
BY THE COURT: 
I don't think that·has a thing to do with this case. We are not 
concerned with his morality? 
BY MR CARTER: 
Q. You say you used rubbers each time? 
A Yes, sir. 
Q. Have you frequently indulged in intercourse with women, 
or just occasionally? 
BY MR. HOTCHK![SS: 
That hasn't anything to do with the case. 
BY MR. ALLEN: 
Let him go on if he enjoys it. 
BY THE COURT: 
I don't think those·kind of remarks are ,·ery proper, Mr. Allen. 
BY MR. ALLEN: 
Your Honor has ruled-
BY THE COURT: 
Those side remarks are not in keeping with the best practice of 
attorneys at the bar and should not be indulged in and I don't want 
that to hapepn any more. Just proceed in an orderly and proper 
manner. 
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page 254 } BY MR. CARTER: 
Q. Can you answer my question whether you fre-
quently have intercourse ,,iith women or just occasionally? 
A. Just occasionally. 
Q. Well, how long elapsed between the first time you had inter-
course with this girl and the second time? 
A. \Veil, it wasn't so awfully long. 
Q. Can you tell us what you mean by "awfully long"? 
A. Well, it was about a month, or something like that. 
Q. How long between the second and third time? 
A. \Nell, about two ,veeks, two or three weeks. 
Q. Where were you living at that time? 
A. I was living there with her people. 
Q. How long did you live there after that? 
A. I just don't know exactly how longy it was because I didn't 
keep up with that. It was some months after that. 
Q. Why didn't you have intercourse with her again? 
A. Well, just because I didn't. 
Q. I asked why you didn't have intercourse with her again after 
the third time? 
A. \Nell, she was just going with other boys and I just didn't 
fool with her no more. 
Q. 1Y ou wouldn't fool witl1 a girl that went with other 
boys? 
page 255 } A. No, sir. 
Q. Did you have any idea of marrying her? 
A. No, sir. 
Q. The first time you had intercourse with her what did you 
say to her? 
A. \Veil, I just asked her and she said "yes." 
Q. Asked her before you got out of the car or afterwards? 
A. Afterwards. 
Q. How long afterwards? 
A. \¥bile walking along up the ro.ad. 
Q. How long did you and Nannie stay down the road and leave 
her b~other and Miss Proffitt up there in the car? 
A. I don't know just exactly, around about twenty minutes, I 
guess, twenty or thirty minutes-somewhere along there. 
Q. 'Where had you been ? 
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A. Had . been to Amherst. 
Q. What did you come to Amherst. for? 
A. Just came up here riding around. 
Q'. Who was driving? 
A. Odell. 
Q. How long did you stay up here? 
.N:.. Well, I don't know exactly how long. 
Q. What time of night did this take place? 
page 256} A. It was around about 10:00 o'clock, I guess. 
Q. Well, when you all came back and got in the car 
did Odell and Miss Proffitt drive away when you came back or what 
did they do? 
A. Sat there and talked a few minutes, Odell and Alberta did, 
and then drove away and drove on home. 
Q. When was the next time you had intercourse with her? 
A. Was at the house when they came to Amherst. 
Q. \Vhen was that? 
A. Well, it was on one Saturday evening. 
Q. When? 
A. Come right down to the date I do not know because I didn't 
keep up with it. 
Q. What year was it? 
A. It was the year of 1942. 
Q. When did you go work for Mr. Bryant? 
!A. In '42. It was along in the spring of the year 1942. 
Q. How long did you work for him that year? 
A. I worked for him up until along in the fall. . 
Q. So these acts of intercourse took place the first time you 
worked for Mr. Bryant? 
A. Yes, sir. 
Q. And how many months did you work for him from spring 
until fall? 
page 257 } A. I don't know the number of months. 
Q. And only did it three times that year? 
A. That is right. 
Q. Then Nannie came home when you were working there the 
second time and you never had intercourse with her then? 
A. No, sir. 
Q. Did you try to? 
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A. No, sir. 
Q. Why did you tell Mr. Morris Evans he could have inter-
course with her? 
A. He asked me could he. She was boarding at his house at the 
time when she first went to town. She was boarding with Mrs. 
Evans and he asked me and I told him, yes, I guess he could if he 
tried. 
Q. Did )'Ott tell him you had had intercourse with her? 
A. Yes, sir. 
Q. So you had intercourse with a girl and went around telling 
people about it, is that right? 
A. Not exactly. 
Q. Well, you say you told him. 
A. Y.es, sir, I told him. 
Q. You didn't have any respect for her, did you? 
A. No, sir. 
Q. Why .didn't you have any respect for her? 
page 258 ~ A. \Veil, I don't know exactly the reason I didn't. 
Q. You told us you didn't know of anybody else 
touching her. You lived there in the home with her. Now, as a 
matter of fact, Edward, ha\'e you ever had: intercourse with that 
girl? 
A. Yes, sir. 
Q. No doubt in the world about that? 
A. No, sir, no doubt about it. I have had intercourse with her. 
Q. 1hat was. when she was fifteen years of age? 
A Yes, sir. 
Q. Now, you said here awhile ago that you last saw Nannie 
down in front of the dime store and she asked you if you had heard 
about her trial. Did I understand you correctly? 
A. No, sir, didn't ask me that. She asked me did I hear the trial 
up here. 
Q. I understood you to say that she asked you if you had 
heard her trial; that they had her and Tyree's trial that day. Did 
you say that? . 
A. Well, she asked me did I hear the trial and I told her: no, 
what trial, and she said hers and Tyree's. · · 
BY THE COURT: 
Q. What Tyree was she talking about? 
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A. She was talking about Buck Tyree, I guess. 
page 259 ~ Q. You mean Mr. Joseph MarshalLTyree? 
A. That is right. 
BY MR. CARTER: 
Q. When was that? 
A. It was sometime in November. 
Q. And you are positive she asked you about the trial ? 
• .<\!. Yes, sir. 
BY THE COURT: 
Q. That was November of what year? 
A. Last November, November 1944 . 
. Q. In other words, that was last November and she asked you 
about a trial involving her and you say Buck Tyree? 
.N.. Yes, sir. 
BY MR. CARITER: 
Q. As a matter of fact, do you happen to know that he hadn't 
had any trial? 
A. No, sir. I didn't know anything about it until then. 
Q. How could she ask you something about something that 
hadn't taken place? 
A. Well, she was up here that day and I saw her down on the 
street and she asked me about it. 
Q. 'Asked you about the trial and whether you heard the 
trial? 
page 260 ~ A. Yes, sir. 
Q. Are you positive of that, just as positive of that 
statement as anything else you testified to? • 
N.. Yes, sir. 
Q. 'Where was Odell Bryant living at the time you say these 
things took place? 
A. Living at home. 
Q. How old was he at that time? 
A. I don't know. 
Q. Can you give us some idea whether he is a young man or 
old man? 
A. He was between 20 and 25. 
Q'. He was older than you, in other words? 
I\.. Yes, sir, between 20 and 25. 
BY THE COURT: 
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Q. Let me understand. y;'Ou mean he was between 20 and 25 
when this happened that you have been testifying, or between 20 
and 25 now? 
A. He was between 20 and 25 then. 
Q. You man at the time he was with you in the car? 
A. That is right. ' 
BY MR. CARTER: 
Q. How many rubbers did you have with you that night? 
A. I had two. 
Q. But you never had had sexual intercourse before 
page 261 ~ that night? 
A. No, sir. 
Q. How long had you been carrying the rubbers? 
A. I hadn't had them but just a couple of days. 
Q. Where did you get them? 
A. I got them at the drug store here in Amherst. 
Q. What did you pay for ·them? 
;A, Fifty cents. 
Q. Apiece or for the two? 
A. For. the box. 
Q. Fifty cents for the box and there were two in the box? 
A. Yes, sir. 
Q. Did you have any idea when you bought them who you 
were going to use them on? 
A. No, sir, I didn't. 
Q. Then when you stated awhile ago that the reason you used 
these rubbers was because you always used them you had never 
used them before, had you? 
A. Yes, sir, I always used them. 
Q. I mean you told Mr. Allen-he tried to get you to say why 
you· used the rubbers and you replied that you always used them. 
Now you tell us that ,vas the first time you ever used one in your 
life. Now, which statement is correct? 
A. I have used them all my life. 
page 262 ~ Q. Used them all your life? 
A. Y.es, sir, when I was with a girl. 
Q. \Viii you please tell us when was the first time you had ex-
perience with a girl in that way? 
A. When it was with her like I told you awhile ago. 
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Q. And you used them all your life up to that time? 
I\,, That was the first time. 
Q. Ypur life had just begun at that time? 
A. Yes, sir. 
Q. And you didn't mean what you told Mr. Allen, that you 
used them all the time? You can't answer that, can you? 
NOTE: (The witness doesn't answer.) 
BY THE COUR:T: 
Q. Did you answer the question? He is asking if you meant 
what you said when you said on direct examination that you always 
used these rubbers. Have you any answer to that question? 
A. No, sir. 
RE-DIRECT EXAMINATION 
BY MR. ALLEN: 
Q. You say you have always used them. Do you mean you have 
used them since that time or not? 
A. Yes, sir, I have used them since that time. 
Q. Is that what you mean by "always"? 
page 263 ~ A. That is right. 
Q. Did you want to come here and testify? 
A. No, sir, I didn't. . 
Q. How many telegrams did you get from Mr. Hotchkiss? 
A. I got one. 
Q. You didn't get but one? 
A. That is right. 
Q. Did you get your mail just before you left? 
A. No, sir. 
Q. How long has it been since you got your mail? 
A. It was on Monday that I was at the mail box the last time. · 
Q. When did you get that telegram, the one that you got?· 
A. It was last part of last week. 
BY MR. CARTER: 
I can't see what that has got to do with this case. ' , 
BY MR. ALLEN: 
It goes to show we had to summons hmi to come. 
Q. Did you write Mr. Hotchkiss this letter in ,rep1y to that 
telegram? 
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BY MR. CARTER: 
I object. I don't know what is in the letter. 
BY: MR. ALLEN: 
page 264 ~ It bears out his statement he didn't want to come 
here and testify. 
NOTE: (Mr. Allen hands letter to Mr. Carter.) 
BY MR. CA:RTER: 
I don't want to see the letter. It has nothing to do with this case. 
BYTHECOURT:' 
You had better look at the letter. Do you object to it? 
BY MR. CAR.JTER: 
Yes, sir. 
BY THE COURT: 
I would rather counsel know what they are objecting to before 
they object. I think that ,vould be nearer correct. 
BY MR. CARTER: ( after looking at the letter) 
I object to the letter. 
BY THE COURT: 
Motion sustained. I don't think· the letter has anything to do 
with it. 
BY MR. ALLEN: 
We except. 'We want it read into the record. 
BY THE COURT: 
Just let M,r. McCarthy mark it "George Edward Campbell, Ex-
hibit No. I-refused," and that puts it into the record. 
page 265 ~ NOTE: The aforementioned letter, marked "George 
. Edward Campbell, Exhibit No. l, Refused," is as fol-
lows: 
"D. J. Hotchkiss, Jr. 
Dear sir: 
"I don't know when I will be in Lynchburg again. Do I have 
to be there for the trial? If not let me know, for I have no way of 
getting there. I am looking to hear from you at once. 
"Sincerely, 
George E. Campbell." 
page 266 ~ R!E-CROSS EXAMINATION 
BY MR. CART'fER: 
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Q. E.clward, who is the first person you told about having in-
tercourse with Nannie Bryant? 
A. Morris Evans. 
Q. Who was the next one? 
A. No more. 
Q·. Never told anybody but Morris Evans? 
A. That is all. 
BY THE COURT: 
He has testified to that. 
BY MR. CARTER: 
I understand he testified he told Morris Evans if he went at it the 
right way he could get it. I am asking if he ever told anybody else 
about it. 
Q. Have you told anybody else? 
A. No, sir, I have not. 
Q. \'bu don't know how these gentlemen found out about you 
knowing about it? Have you ever talked to anybody else about it 
at all? 
A. -No, sir. 
Q. The only living being you have talked to about it is Mr. 
Morris Evans? 
A. Yes, sir, that is right. 
Q. ·when was that? 
page 267 ~ A. I don't know exactly when it was. 
Q. Give us as near as you can. 
A. It was sometime in the spring of the year 1943, or early 
summer. 
Q. Where were you living then? 
A. Down there. 
Q. Down where? 
A. Down to Mrs. Bryant's. 
Q. 'Where did you see Morris? 
A. He came down there. 
Q. I thought I understood you to say you told him about it in 
Lynchburg. 
A. No, I never told him about it in Lynchburg. 
Q. So he came down and asked you this question down where 
you lived? 
A. Y.es, sir, he came down there. 
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Q. \Vhat did he come down there for? 
A. Well, him and Mrs. Evans and his sister and all just came 
down visiting Mrs. Bryant. 
Q. How long did they stay? 
A. They didn't stay so awfully long. They left, I would say, 
around about 10 :00 o'clock. 
Q. At night? 
A. Yes, sir. 
THE \VITNESS ST ANDS ASIDE. 
page 268 ~ MORRµS P. EV ANS, having been first duly sworn, 
testifies as follows: 
DIRECT EXAMINATION 
BY MR. ALLEN: 
Q. Your name is Morris P. Evans? 
A,. Yes, sir. 
Q. Where do you live? 
A. 313 Washington Street. 
Q. You live with your mother and sister? 
A:. Yes, sir. 
Q. ·where do you work? 
A. United States mail. 
Q. Your mother is Mrs. H. S. E.:vans? 
A. Yes, sir. 
Q. Do you know Edward Campbell? 
A. Yes, sir. 
Q. Do you know Nannie Bryant? 
AL Yes, sir. 
Q. Did Nannie Bryant ever stay at your mother's house? 
A. Y!es, sir, stayed up there just four days and five nights. 
Q. \Vhere was your mother living then? 
A. Right above Buck \Voody's on Route 29. 
Q. Living in Amherst County on Route 29? 
A. Yes, sir. 
Q. Did you ever solicit Nannie Bryant to have 
page 269 ~ sexual intercourse with you-ever ask her to have it? 
A. After Ed Campbell told me-
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BY MR. CARffER: ( interposing) 
I object to what Ed Campbell told you. 
BY MR. ALLEN: 
Q. Did you get information she was a girl you could have sex-
ual intercourse with? 
A. Yes, sir. 
BY MR CARTER: 
I object to that as hearsay evidence. 
BY THE COURT: 
Proceed with the direct examination first. You asked him whether 
or not he askeci her to have intercourse. He hasn't answered the 
first question yet. 
BY MR. ALLEN: 
I made it one question. 
BY THE COURT: 
Restate your question so he will understand it. 
BY MR. ALLEN: 
Q. Did you ever ask Nannie Bryant to have intercourse with 
you and were you told before you asked her that you could have 
sexual intercourse with her? 
A. Yes, sir. 
BY THE COURT: 
Q. What do you mean by "yes, sir"? 
page 270 ~ A. Ed Campbell told me. 
Q. Tell us first whether or not you asked her to have 
intercourse with you. 
A. Yes, sir, I asked her once. 
Q. You asked her once? 
A. Yes, sir. 
BY! MR. ALLEN: 
Q. 'Why did you ask her? 
A. Well, I had heard Ed Campbell-
Q. Don't name anybody's name. 
A. I asked her because different ones told me I could. 
BY THE COURT: 
Q. You asked her because different ones told you you could? 
Af Yes, sir. 
BY MR. ALLEN: 
Q. Where did you ask her? 
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A. Down at her house. 
Q. Well, just tell the jury exactly what took place between you 
and Nancy Bryant, where it was at her house. 
A. Well, I just asked her down there and she said, no, she 
couldn't. 
Q. Did she give you any reason? 
N She said she was sick. 
page271} BY THE COURT: 
Q. I didn't hear your answer. 
A. She said she was sick, and that is all. 
BY; MR. ALLEN: 
Q. Did she get insulted when you asked her for it? 
A. No, sir. 
Q. Just tell the jury what you said to her and what she said to 
you. 
A. Well, I done told all I knew of it. 
Q. How did you ask her for it? What dicl you say when you 
asked her for it? 
A. I told her, "I hear you are giving that thing away," and she 
said, "Yes, once in a while." I said, "How about a piece .of it?" 
Q. · You told her what? 
A. I told her, "How about a piece of it?" She said, no, she was 
sick. 
Q. What did she mean by "sick"? 
BY MR. CARTER: 
I object. 
BY THE WITNESS: 
I didn't know. 
BY :M:R. ALLEN: 
Q. Diel you ask for it after that? 
A. Yes, sir, I asked her up at the house one time. 
Q. \i\That house? 
page 272 ~ A. Up at our house, and she said, "no--same thing." 
Q. What you mean ? 
A. Same thing was wrong. 
Q. What was the thing that was wrong? 
A. She was sick. 
Q. Did she say "the same thing is wrong''? 
/'(.. Yes, sir. 
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Q. Did she get insulted? 
A. She didn't act insulted. 
Q. Did you and she remain good friends after that? 
A. So far as I know we have always been good friends-never 
had any spat or nothing. · 
Q1• She took it in a perfectly friendly kind of way when you 
asked her to have sexual intercourse with you? 
A Yes, sir. 
Q. And the only reason she gave for not doing it was because 
she was sick? 
A. Yes, sir. 
BY THE COURT: 
It is not necessary to repeat the evidence of the witness after 
he has testified. That is already in the record. 
page 273 ~ BY1 MR. ALLEN : 
Q. Did you ever ask her for it again? 
A. No, not to my knowing. 
Q. If you had asked her for it wouldn't you have known it? 
A. Yes, 'sir, if I had asked her I would have knew it. 
Q. Why did Nancy leave your house? 
A. I don't know. Me and my mother were in the kitchen one 
evening · and she told something about what Nancy had said to 
my sister and she said she couldn't keep her around because she 
didn't talk right, or something like that. That is all I know. 
Q. Your mother objected to the conversations she had with 
your sister? 
A. That is right. 
Q. A:nd said she wasn't going to keep her there? 
A. That is right. 
Q. Diel she leave soon after that? 
A. She left that evening. 
Q. You know what the conversation was she had with your 
sister? 
A. No, sir. 
Q. You didn't hear that? 
A. No, sir. 
page 274 ~ CROSS EXAMINATION 
BY MR. CARTER: 
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Q. Mr. Evans, are you the same Mr. Evans who used to live 
over here in Coolwell neighborhood? 
A. Two or three of them live over there. 
Q. Did you live over there? 
A. I lived on the Featherston place. 
Q'. How long did you all live over there? 
A. Lived over there the first time about a year and the next time 
we moved over there and stayed about seven or eight months. 
Q. And then went to Lynchburg? 
A. Went up to Mr. Fletcher Roberts' place. 
Q. Now, Mr. Evans, Mr. Allen first asked you a question about 
this girl and you said you asked her once because different ones had 
told you about it. Then after a good bit .of.. prodding you said you 
asked her again. What did you mean by "asking her once"? 
IA. I asked her once and then I tell you the next time when you 
ask me another question. 
Q. So you take things in easy stages? 
.N.. Yes, sir. 
Q. So if you asked her a dozen times he would have to ask you 
each time about each time and then you would tell one, and so forth. 
Now, who were some of these different people that told you that 
you could have intercourse with her? 
page 275 ~ A. Joe Christian. 
Q. vVho else? 
A. Ed Campbell. 
Q Mo~? 1 
A. A fellow who lives up here at Amherst. I can't think what 
his name is, a Lawhorne, I think it was. 
Q. }\That was his name? 
A. Aubrey. 
Q. Well, where were you when Ed Campbell told you about it? 
N... \i\Tell, I was down at Joe Christian's when he told me the 
first time. 
Q. \Vhere does Joe Christian live? 
A. Used to live down at Dixie. 
Q. iJ oe Christian? 
N.. Yes, sir. 
Q. \i\Tho is Joe Christian? 
A. Jim Christian's brother or son, or something like that-
I don't know. 
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Q. And lives at Dixie? 
A. Used to live at Dixie-lives at Perkins' place now. 
Q. Where were you when Ed Campbell told you about it? 
A. Down at Dixie. I 
page 276 ~ Q. What do you mean by "the Dixie?" 
A. Just down at the Dixie is all I ·know. 
Q. 'What is Dixie? 
A. Rlestaurant and place like that-used to be a dance hall is 
all I know. 
Q. And he told you about it down there? 
Af Yes, sir. 
Q. Where were you when Aubrey Lawhorne told you about it? 
A. I met him up here at Amherst and he said to come down 
and get a good chance to go around with the girl. I told him I 
didn't know anything in the world about that. 
Q. I didn't ask you that. I asked you where you were when 
Lawhorne tolcl you you could get it from Nancy? 
A. I told you here in Amherst. 
Q. So you were in Amherst when you received that informa-
tion? 
A!. Yes, sir. 
Q. And you were at Dixie station when you received informa-
tion from Joe Christian? 
(Q. And you were at Dixie when you received information from 
Ed Campbell? 
A. Yes, sir. 
page 277 ~ Q. There isn't any doubt about that? 
A. No, sir. 
Q. You are positive of that? 
,"\.. Yes, sir. 
Q. So if one of these gentlemen said he told you that at some 
other place somebody is mistaken? 
A. That is right. 
Q. It isn't you, I suppose? 
A. Well, I don't think I am mistaken because I ought to remem-
ber what people told me. 
Q. Y-0u ought to remember conversations, oughtn't you? 
AL Yes, sir. 
·Q. ./\s a matter of fact you say you do remember them? 
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A Yes, sir. 
Q. You remember all the conversations you have with all boys 
about all the girls? 
A. Not all of them. 
Q. How do you happen to remember these three so specifically? 
A. Well, because they started talking and I was listening at 
them and thought maybe if I got a chance I would ask her. 
Q. When was it Ed Campbell told you down at Dixie about 
this? 
A. When I first met them. 
page 278 } Q. When was that? 
A. Back in '43, winter of '43. 
Q. H~w did you happen to be down at the Dixie? 
A. I went down there one night. I was over at Joe Christian's 
-not Christian's but Bud Thacker, went down to get a load of 
wood. 
Q. What do you mean about Joe Christian? 
A. I made a mistake. It was Bud Thacker that took me down 
to get a load of wood. 
Q. Bud Thacker did what? 
A. He told me he was going to introduce me to a girl. 
Q. Who? 
A. Bud Thacker, so I went down. I already knew of Ed Camp-
bell then. 
Q. What I can't get straightened out in my mind is whether it 
was Joe Christian or Bud Thacker. 
'A. Joe Christian. 
Q. A!nd Ed Campbell told you at the Dixie station? 
A. Yes, sir. 
Q. Was it at the same time? 
A. No, I went down there, I think it was on Thursday, to get 
a load of wood and Joe Christian told me then. Then Ed Campbell 
told me at Dixie and Lawhorne told me at Amherst. 
Q. How did you happen to go down to Dixie? 
page 279 } A. I already knew Clarence Taylor was some kin 
to her-he run the place. 
Q. You just happened to go down there? 
Al Yes, sir. 
Q. Was it Sunday or when? 
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A. During the week sometime. 
Q. And Ed Campbell was there? 
N.. Yes, sir. 
Q. 'Who did you first tell about all this? 
A. I didn't tell nobody about it. 
Q. Never said anything about it? 
A. No, sir. 
Q. \Vhy weren't you over here yesterday when your name was 
called as a witness in this case? 
A. I was over here when I got a chance to come. I couldn't 
come because the man told me to keep the car off the road, it didn't 
ha,·e any sticker. I got off at twenty minutes to nine. I got home 
and dressed and I was waiting for Buck or Mr. Hotchkiss. 
Q. Either Mr. Hotchkiss or Buck was to come and bring you 
over here? 
A. That was the proposition that was made. 
Q. When did you make that proposition? 
A. Made it last week sometime down at Mr. Hotchkiss' office. 
Q. I thought you said awhile ago you ne\Ter told 
page 280 } anybody about this information about Nannie. 
A:.. I didn't tell anybody only what they asked me. 
Q. Oh, you did tell somebody about it then? 
A. I didn't tell nobody outside of them. 
Q. Who was there when you told it? 
A. Nobody but Buck and Mr. Allen and Mr. Hotchkiss. 
Q. Then the proposition was they would bring you over here? 
AL Yes, sir. 





How did they first find out about this so they could contact 
A. I think Ed Campbell or some of them told that I knew her. 
That is the only way I figured they could know. 
Q. So if Ed Campbell should say they found out through you 
there is a difference of statement between you and Ed? 
A. They didn't find it out through me. 
Q. So if Ed should make that statement he would he mistaken 
again? 
A~ Yes, sir. 
Joseph Marshall Tyree v. Commonwealth of Virginia 211 
Morris P. E·vans a11d Miss Marjorie Taylor 
Q. They didn't find out through you? 
A. No, sir, they didn't find out through me. 
page 281 } BY. MR. ALLEN: . 
I don't think Ed Campbell said they found it out 
through him. 
BY MR. CARTER: 
It is in the record what he said .. 
BYi MR. ALLEN: 
Yes, it is. 
THE WITNESS·STANDS ASIDE. 
BY MR. ALLEN: 
Your Honor please, we want to call Marjorie Taylor as an ad-
verse witness. · 
BY MR. CARTER: 
I object to that. You can't call an adverse witness in a criminal 
case. 
NOTE: (The jury is sent from the court room.) 
BY THE COURT: 
Bring Miss Taylor in. 
BY MR. CARTER: 
I would like to object to the introduction of this girl as an ad-
verse witness. The defendant has had this girl summonsed here as 
a witness and she is not a party to this proceeding in any way, and 
under adverse rules I- can't see why she should be examined as an 
adverse witness, regardless of what she may testify to. 
page 282 } I am objecting to her testifying at all as an adverse 
· witness. 
BY THE COURT: 
'Why arc you gentlemen asking that she be called as an adverse 
witness? 
BY MR. ALLEN: 
Neither of us has talked to her but we understand she has certain 
knowledg<: and we don't care to make the statement in front of her. 
BY THE COURT: 
Go back in that room, little lady. 
NOTE: (The witness retires to the witness room.) 
BY MR. ALLEN: 
'vVe have purposely refrained from talking to her because ,,·e have 
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been advised she knows certain facts and that she has stated that 
she knew them and now she may say that she doesn't remember 
them or does not know. 
BY THE COURT: 
On that statement,' -if that comprises your reasons, I am not 
going to permit you at this time, as I am at present advised, to call 
her as an adverse witness. You may call her and then if it develops 
she is adverse and brings herself within the rule the court will rule 
on it at that time. 
page 283 } BY MR. ALLEN: 
We except to the court's ruling and we ask to get into 
the record right now what we propose to ask her as an adverse 
witness. 
BY THE COURT: 
You want to examine her now? 
BY MR. ALLEN: 
I want to examine her before your Honor. 
BY'THE COURT: 
Bring the witness in. I don't see how you could represent to the 
court that you are calling her as an adverse witness when you 
never have communicated with her and never have talked with her. 
BY MR. ALLEN: 
Other people have talked to her. 
BY T.HE COURT: 
That is hearsay. Let's proceed. 
BY MR. CARTER: 
Your Honor, it looks like to me this is the most preposterous posi-
tion these gentlemen have taken. If they have never communicated 
with a witness or talked with a witness that would apply to all wit-
nesses in the world. You could just go out and gather them in 
and say "I have never talked to them." If their testi-
page 284 } many suits me it is all right and if it doesn't suit me it 
is all right. 
BY MR. A'LLEN: 
We haven't said that. 
BY. THE COURT:. 
Ybu haven't brought yourself within the rule and the court is rul-
ing at this time that you cannot call this witness as an adverse wit-
ness. Now, if you wish to ask her any questions while the jury is 
out you may do so. 
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MISS MARJORIE TAYLOR, having been first duly sworn, 
testifies in the absence of the jury, as follows: 
EXAMINATION 
BY MR. ALLEN: 
Q. You are a daughter of Clarence Taylor? 
A. Yes, sir. 
Q. Where do you !i ve? 
A. Madison Heights. 
Q. How old are you? 
A. I am twelve? 
Q. vVhen were you twelve? 
A. August 3rd. 
Q. When was it that you and Nannie Bryant were in one of the 
cabins down there? 
BY MR. CARTER: 
I object to the question as leading. 
page 285 ~ BY MR. ALLEN : 
I am introducing her as an adverse witness. 
BY THE COUR{f: 
You examine her just as you would examine your witness, direct-
ly first, and determine whether from that mode of procedure she 
is adverse. Let's see if she don't answer your questions as any other 
witness. 
BYl MR. ALLEN: 
I except to your Honor's ruling. 
BY1 THE COURT: 
Except but proceed. 
BY MR. ALLEN: 
Q. Do you know when it was or do you not that you and Nan-
nie Bryant were in a cabin down there at your father's? 
BY MR. CARTER: 
I object to that question. He is framing it a little di(ferently but it. 
is stiU leading. 
BY THE COURT: 
Q. Were you and Miss Nannie C. Bryant ever in a cabin down 
at Mr. Clarence Taylor's place of business commonly caJled Dixie? 
A. Yes, sir. 
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Q. 'When was that? 
A. I don't know. It has been, I guess a year or year and a half 
ago. 
page 286 } BY THE COUitT: 
She tells you frankly they were there about a year or 
year and a half ago. Now proceed. 
BY MR. ALLEN: 
Q. Do you think it was last year? 
A. I think it was. 
Q. Or the year before? 
A. It has been about a year and a half or maybe longer. 
Q. Just tell us what took place down there. 
A. Sir? 
Q. Just tell us everything that took place when you were in that 
cabin with Nannie Bryant. 
A. Didn't anything happen. I don't see what you mean. She just 
stayed all night with me and that is all. 
Q. She stayed all night in the cabin with you? 
A. Yes, sir. 
Q. What time did you all go to the cabin? 
A. I guess it was around 9 :30 or 10 :00. 
Q. At night? 
A. Yes, sir. 
Q.. How did you happen to spend the night in the cabin that 
night? 
A. What do you mean? 
BY THE COURT: 
Q. Just how was the arrangement made? How did 
page 287 } it happen that you all spent the night in the cabin? How 
did it come about? 
A. She was going to work next morning and she stayed down 
there with us that night and we didn't have any room over in the 
store for her to sleep so we stayed out there. 
Bl'; MR. ALLEN: 
Q. Didn't' she tell you that she told Aubrey Lawhorne to wait 
until the lights went out at Dixie and then to come to the cabin? 
A. No, sir Aubrey Lawhorne wasn't even around. 
Q. Van Coffey? 
N No, sir, Van Coffey was in service. 
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Q. He wasn't then. 
A. I thought he was. He wasn't around that night. 
Q. Wasn't Van Coffey or Aubrey Lawhorne, didn't one of them 
come there after the lights went out? 
A. No, sir. 
Q. And didn't you tell Mrs. H. S. Evans that all three of you 
slept in the same bed that night? 
A. No, sir. That was started in Lynchburg General Hospital 
and I don't know how it started. 
BY THE COURT: 
Put her on notice where and when that statement was made if 
you want to impeach her. 
page 288 ~ BY MR. ALLEN: 
Q. Didn't you have a talk with Mrs. H. S. Evans 
about Nannie Bryant? 
!A. I think she started that herself, she ain't nothing but a talker 
anyway. 
BY THE COURT: 
'Q. Mrs. H. S. Evans? 
A. Yes, sir. 
BY MR. ALLEN: 
Q. You have been around with her ever since she has been here 
and ate lunch with her yesterday in the restaurant together. 
A. I was trying td find out what was said. 
Q. What was said about what? 
A. What she started over in Lynchburg Hospital. 
Q. Alren't you and her daughter, Ruth Evans, great friends? 
A. No, sir. 
Q. Don't you go together? 
A. No, sir. 
Q. Haven't you been together here ever since you have been at 
this trial? 
A. vVe have been together here but we don't go together from 
here. 
Q. And you say you were trying to find out what Mrs. Evans 
was testifying? 
page 289 ~ A. I am trying to find out where she got that from 
because I didn't say it. 
Q. Get what from? 
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A. \;v1,at you say she said. 
Q. Didn't your father get after you about spending the night 
over there with Nannie Bryant that night? 
.A. No, sir, there he sits back there. Did you ask him? 
BYi THE COURT: 
You just answer the questions, little girl, that is all. 
BY MR. ALLEN: 
Q. Did your father ever whig you? 
A. He never whipped me for that, but I guess he has. 
Q. You ought to know. Hasn't he whipped you? 
A. Yes, when I was litt\e. 
Q. Didn't you state at the hospital in Lynchburg, Lynchburg 
General Hospital, when you were out there with Mrs. H. S. Evans 
-you were out there with Mrs. H. S. Eavns, weren't you? 
A. I was out there and she came out there visiting. 
Q. Who were you visiting? 
A. Herman Padgett and Clyde Evans. 
page 290 ~ Q. Didn't someone bring up this thing about Nannie 
going to have a baby and someone said Nannie was 
claiming it was Buck Tyree's, and didn't you speak up and say, 
"No, if is not Buck Ti•ree's, it is Van Coffey's"? 
A. No, sir. 
Q. What did you say? 
A. I never said anything because I never had anything to say. 
Q. Never opened your mouth. Was Ruth Evans there? 
A. Yes, sir. 
Q. Hasn't your father told you not to get up here in this case 
and say anything against Nannie Bryant? 
A. My father hasn't said anything. 
Q. Never opened his mouth? 
A. He hasn't said anything to me . 
. Q. \;vt,ere did your father get you yesterday? 
A. Over at the doctor's office-at least I was going up the street 
to the doctor's office. 
Q. Weren't you in bed at home when your fathef came after 
you yesterday morning? 
A. No. sir, I got off the bus and was going to see my mother 
and going up to the doctor'!- office and he -came by after me. 
Q. Where did you spend the night? 
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A. At my grandmother's. 
page 29.1 ~ · Q. Didn't you say in the witness room yesterday 
morning, when you all were closed up in there, that 
when your father came after you you were in bed and never had 
any breakfast? 
A. I never had any breakfast. I was talking to them and I said 
I hadn't had any breakfast 
Q. Didn't you say you were in bed here in your home in Am-
herst County? 
A. No, sir, I was in Lynchburg. I wasn't in bed. I was down 
town. 
;Q. Why didn't you have your breakfast? It was about 11 :00 
o'clock. 
A. I went down town. I didn't want any breakfast. 
BY MR. ALLEN : That is all I want to ask her at this time. 
BY THE COURT: 
What about your motion to call her as an adverse witness? 
BY MR. ALLEN: 
We won't call her at this time. We may want to call her later on 
in the case. 
THE WITNESS STANDS ASIDE. 
NOTE: (At this point court adjourned from 1 :00 P.M. until 
2 :00 P.M. of the same day.) 
page 292 ~ NOTE: Court met pursuant to adjournment at 2 :00 
' o'clock P.M., July 13th, 1945. 
BY MR. ALLEN: 
We want to recall Marjorie Taylor . 
.MARJORIE TAYLOR, recalled, testifies in the presence of the 
jury as follows: 
DIRECT EXAMINATION 
BYMR ALLEN: 
Q. Your name is Marjorie Taylor? 
A. Yes, sir. 
Q. How old are you? 
A. Twelve years old. 
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Q. When were you twelve? 
A. 3rd day of August. 
Q. Do you know Mr. J. M. Tyree here? 
A. Yes, sir. 
Q. How long have you known him? 
A. Two or three years, I guess. 
Q. Do you know Nannie Bryant? 
A. Yes, sir. 
Q. How long have you known her? 
A. All my life. 
Q. Ypu and Nannie arc good friends, aren't you? 
A. Yes, sir. 
Q. Well, did you and Nannie ever spend the night in one of 
Q. Well, did you and Nannie ever spend the night in 
page 293 } one of the cabins there at your father's filling station? 
A. Yk!s, sir. 
Q. When was that ? 
A It has been, I guess, a year and a half, or longer. 
Q. How did you happen to spend the night in one of the cabins? 
A. She came down to go to work and wasn't anywhere to sleep 
over at the store so we slept over in the cabin. 
Q. You didn't usually sleep out in the cabin, did you? 
A. She didn't usually stay with me. 
Q. Do you usually sleep upstairs in your father's house? 
A. Yes, sir. 
Q. Why did you sleep over there with her that night? 
A. Because wc didn't have room for her to sleep upstairs. 
Q. Why did she spend the night there? 
A. She was going to work. 
Q. How long had she been working? 
A. I don't know how long she had been working. 
Q. She was working at that time? 
A. Yes, sir, she was working at that time. 
page 294 } Q. She was just home for a visit and was going 
. back to work? 
A. Yes, sir. 
Q. Every time she came home she didn't come down there and 
spend the night in a cabin, did she? 
A. No, sir. 
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Q. Why did she spend the night down there that night? 
A. Because she was going back -to work the next morning and 
was going to ride with Daddy. 
Q. Who came there that night while she was spending the 
night? 
A. Nobody. 
Q. Didn't you ten Mrs. H. S. Evans that a boy came there that 
night and that Nancy told the boy-whether it was Aubrey Law-
horne or Van Coffey, I don't know which-that Nancy told the boy 
to drive up the road and wait until the lights went out at the filling 
station store and then to come back? 
A. No, sir. 
,Q. And that you and Nancy and the boy slept in the same bed? 
A. No, sir. 
Q. What did you tell Mrs. Evans? 
A. I haven't told Mrs. Evans anything. 
Q. Didn't tell her anything about that at all? 
page 295 ~ A. No, sir. I have witnesses to prove it. 
Q. ·what witnesses have you to prove it? 
A. I have Clyde Evans and Herman Mays and Martha Padgett 
and Alice Padgett. 
BY THE COURT: 
I think she should be put on notice as to when and where that 
statement was made. 
BY MR ALLEN: 
Q. 'Where were Clyde Evans and Herman Mays that you say 
you have as witnesses to prove it? 
A. They were in the hospital. 
Q. \Vhen was that? 
BY THE COURT: 
When are you asking her about? 
BY: MR. ALLEN: 
I am asking her about this conversation at the hospital. 
BY THE COURT: 
You have asked her whether or not when they spent the night 
in the cabin Aubrey Lawhorne told her when the lights went out 
he would come down to see her, and that he did come down after 
the. lights were turned out, and he and these two girls spent the 
night there in the bed together. I am asking you to put 
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pag 296 } her on notice as to when you are asking her that state-
ment was made to Mrs. Evans. When was that state-
ment supposed to have been made? 
BY MR. ALLEN: 
The statement was made to Mrs. Evans at the hospital. 
BY MR:. ALLEN: 
She knows what time they were at the hospital. 
BY THE COURT: 
The witness should be put upon notice as to when you are asking 
whether or not she made the statement-the time and the place. 
BY MR. ALLEN: 
Q. When was Herman Padgett in the hospital? 
A. It was in December. 
'Q. What year? 
A. Of last year. 
Q. December, 1944? 
A. Yes, sir. 
Q. Well, didn't you make that statement to Mrs. Evans at the 
hospital last December? 
BY THE COURT: 
Q. He is asking you whether or not you made that statement 
to Mrs. Evans last December-that is, December 1944-at Lynch-
burg Hospital. Did you make that statement at that time to Mrs. 
Evans? 
K No, sir. 
page 297 } BY MR. ALLEN : 
Q. You were out there with Mrs. Evans at that 
time in December, weren't you? 
A. I went out there and she came while I was there. 
Q. She came in while you were there? 
A. Yes, sir. 
Q. And the subject of Nancy going to have a baby came up, 
didn't it? 
A. No, sir. 
Q. Nothing was said about Nancy going to have a baby-you 
are sure of that ? · 
A. Yes, sir. 
Q. Didn't you further at that time, when someone said they 
were trying to put it on Buck Tyree, didn't you speak up and say 
that you bet it was Van Coffey's, or words to that effect? 
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A. No, sir. 
Q. Didn't you say that you thought that Van Coffey was the 
father of the baby? 
A. No, sir. 
Q. What did you say about that? 
A. I didn't say anything. 
Q. The subject never came up at all? 
A. ,I never heard anything about Nancy Bryant m the 
hospital. 
page 298} Q.. Was Ruth Evans there? 
A~ Yes, sir, Ruth Evans was there. 
Q. Who have you. talked with about this case? 
A. Talked with about this .case? 
Q. Y'es. 
A. I haven't talked with anybody. 
Q. Not a soul has mentioned this case to you? 
A. No, sir. 
Q. Didn't your father tell you not to testify to anything against 
Nancy Bryant? 
A. No, sir. 
Q. Nancy and you are good friends, aren't you? 
A. Yes, sir. 
Q. Been good friends all your life? 
A. Yes, sir. 
Q. Ypu are kin to Nancy Bryant, aren't you? 
A. Third or fourth cousins. 
Q. Y.-0u and Nancy ever spend other nights together in 'the 
cabin? 
A. She stayed all night with us a lot. Some nights we slept in 
the cabin and some nights we slept upstairs when my sister wasn't 
there. 
Q. What boys did Nancy go with? 
A. Go with at night? She didn't go with anybody when she was 
staying at my house. 
page 299 } Q. What boys did you see her going with? 
A. When I was going around with her? 
Q. Any time during the last two years. 
A. Last two years? 
Q. Last two or three years. 
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A. Well, I have seen her with Thomas Woody and his brother. 
I have seen her with .Mr. Tyree, and I have seen her with-
Q. Ever seen her with Ernest O'Brien? 
A. I think that has been-you say in the last three years? If 
it has been in the last three years I have seen her with Ernest 
O'Brien. 
Q. With Edward Campbell? 
!vJ. He used to stay down at her house. I have see~ him down 
there. 
Q. You have seen her with Aubrey Lawhorne, haven't you? 
A. I guess that has been over the last three years. 
Q. You have seen her with Aubrey Lawhorne paying attention 
to her and took her out driving, didn't he? 
A. Yes, sir. 
Q. Who else have you seen her with? 
A. I haven't seen her with anybody else. 
Q. You haven't seen her with Morris Evans? 
A. Yes, I have seen her with Morris Evans. 
page 300 } Q. I thought you hadn't seen her with anybody else. 
A. I wasn't thinking about Morris Evans. 
Q. If you think right well you might think of somebody else. 
'Where did you see her with Morris Evans? 
A. Well, he came down to her house one day and I was down 
there when I saw them. 
Q. Vo/ ell, what do you know about a fight that took place up 
there about Nancy Bryant between Edward Campbell, Aubrey Law-
horne, and Van Coffey? 
A. Oh yes, one morning one of them come by there and said-
BY MR. CARl'f ER : (interposing) 
Don't tell what somebody said. 
BY1 THE COURT: 
Q. He is asking you what you know about it. 
A. I don't know whether it was over her or not but she came by 
there. one morning and said he had been in a fight one Sunday 
mornmg. 
Q. You can't tell what somebody said. Just tell, little girl, what 
you know yourself, if anything. 
A. I don't know anything about that fight then. 
BY1 MR. ALLEN: 
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Q. You had information that a fight did take place up 
there? 
page 301 ~ BY THE COURT: 
That is not evidence, what somebody else told her. 
BY MR. ALLEN: 
I just asked her if she had information that such a fight took 
place. 
BY MR. CARTER: 
I object to that. 
BY THE COURT: 
Objection sustained. 
BY MR. ALLEN: 
\Ve except. 
CROSS EXAMINATION 
BY MR. CARTER: 
Q. How long have you known Mr. Tyree? 
A. I think for the last two or three years. 
Q. Y!ou are a good friend of him too, aren't you? 
A. Yes, sir. 
Q. Just as good a friend to Mr. Tyree as you are to Nancy 
Bryant? 
A. .Y~s. sir, as long as I have known him. 
RE-DIRECT EXA:MINATION 
BY MR ALLEN: 
Q. Were you ever at Mr. Tyree's house? 
A. Yes, sir. 
Q. How did you happen to go there? 
· A. We went there one day visiting, our families. 
page 302 ~ Q. Who did? 
A. My mother and father and my three sisters. 
Q. Visited who? 
A. Mr. Tyree and his family. 
Q. Mr. Tyree's mother, wasn't it? 
A. Yes, sir. 
Q. You all never visited Mr. Tyree's wife. 
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A. She was at home when we was there. 
Q. Wasn't she working? Don't you know that she works and 
wasn't there? 
A. It was on Sunday. 
Q. Did you see her there? 
A. Yes, sir. 
Q. Was that the only time you ever went there? 
A. I went there one afternoon. 
Q. What did you go there for that time? 
A. I went over to see Nancy that time. 
Q. You went to see Nancy Bryant? 
A. Yes, sir. 
Q. Didn't go to see the Tyrees? 
A. Didn't go to see them that time. 
Q. This Sunday when you were over there and you saw young 
Mrs. Tyree where was Mr'. J. M. Tyree? 
A. I think he came in in the afternoon, after we ate dinner. 
Q. You think he did? 
A. Yes, sir. 
page 303 ~ Q. Was Nancy there? 
A. No, sir, I didn't see her. 
Q. Where was Nancy? 
A. I don't think she was staying there then. 
Q. What time was that you all went there on that Sunday after-
noon? 
A. I don't remember. 
Q. Can you give us some idea? 
A. \Nell, it has been about two years ago, maybe longer. 
Q. You see Mr. Ollie Bryant, or some member of his family, 
every day, don't you? 
A. Not since I moved I don't but I used to see them a lot when 
living down there. 
Q. When did you all move? 
A. We moved in March. 
Q. Of this year? 
A. Yes, sir. 
Q. Up to March of this year you saw some member of the 
Bryant family every day? 
A. Not every day, but almost every day. 
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Q. How often would you see Nancy? 
A. Well, I seen Nancy, I guess I would see her almost every 
day. 
THE WITNESS STANDS A!SIDE. 
page 304 } MRS. H. S. EV ANS, having been first duly sworn, 
testifies as follows : 
DIREct EXAMINATION 
BY MR·. ALLEN: 
Q. Mrs. Evans, where do you live? 
A. 313 \,Vashintgon Street. 
Q. What city? 
A. Lynchburg. 
Q. How long have you been living in Lynchburg? 
A. About eighteen months now. 
Q. Are you the mother of Morris Evans who testified here this 
morning? 
A. Yes, sir. 
Q. Afld the mother of Ruth Evans? 
A. Yes, sir. 
Q. Where did you live before you move to Lynchburg? 
A. Out on Amherst highway below Hollingsworth store, old 
Price's store. 
Q. And you have been living in Lynchburg about eighteen 
months? 
A. Yes, sir. 
Q. Did you live on a side road from Hollingsworth store? 
A. No, I lived on the main highway, right on the high-
way. 
page 305 } IQ. On the Lynchburg side or Amherst side of Hol-
lingsworth store? 
A. Lynchburg side. 
Q. How far from that store? 
A. lit wasn't so very far, just a little beyond-right down the 
highway. 
Q. Do you know Nancy Bryant? 
A. Yes, sir. 
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Q. How long have you known her? 
A. I have been knowing Nancy since 1943. 
Q. Did she ever stay at your house, Mrs. Evans? 
A. Yes, sir, she stayed at my house four days. 
Q. Well, did you tell her to leave at the end of the four days? 
A. Well, the reason she came to my house she came to get her a 
job and she didn't get the job and I told her that I thought it was 
best to go back to her mother's home.She wanted to go to her brot-
her's and I told her I would rather for her to go home first because 
I brought her from her home to my house and I felt kind of res-
ponsible for her. 
Q. What was the real reason you told her to leave? 
A. Well, Nancy had some rigM bad talk. She just talked-you 
know-she didn't talk exactly like a lady should talk in my presence 
and my daughter's. 
page 306 ~ Q. What did she say in your presence? 
A. Vv ell, she said for one thing that she spied in on 
her brother and his girl friend in a small house in their yard, but 
she didn't say what she saw, of course. 
Q. Did she say she saw them in bed? 
A. Yes, sir, she said they were in bed but that is as far as she 
went? 
Q. She spied on her brother with his girl friend at a cabin down 
at her father's place and they were in bed together? 
A. Yes, sir. 
Q. What else was said about that and what did you say to her 
about that? 
A. I told her-I said, "Nancy, I don't think that is very nice 
talk," and shes aid, "Well, I did, not just one time but several 
.times." I said, "Did your mother allow that to go around there?" 
She said she ddin't know whether her mother knew it or not. 
Q. Who was the girl? 
A. Alberta Proffitt. 
Q. Well, was that the reason that you told her to leave? 
A. ·well, yes, that is partly the reason because I did 
page307 ~ not think her talk sounded so good and I knew that my 
girl would pal around with her and I didn't think she 
was suitable company, that is all. , 
Q. What is Nancy Bryant's reputation as a moral girl? 
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A. Well, from what I have heard, and her talk, Nancy had a 
right bad reputaton. 
Q. As a person of moral character? 
A. Immoral. 
Q. You regarded her reputation as bad? 
A. Yes, sir. 
Q. And for that reason you told her you wanted her to leave? 
A. Yes, sir. 
Q. Did you give her that reason? 
A. No. 
Q. Why didn't you? 
A. Well, I hated to hurt her feelings. 
Q. But that was the real reason. Did you talk to her mother 
about her? 
;A, Y1es, I told Mrs. Bryant I thought she ought to keep Nancy 
at home because she was young and she probably would get in bad 
company and M.rs. Bryant's reply was she had done her best but the 
older ones led Nancy to the dance halls and different places regard-
less of what she said. 
Q. Now, did Marjorie Taylor have any conversa-
page 208 ~ tion with you in regard to Nancy Bryant? · 
A. Not to me personally. 
Q. ,Was it in your.presence? 
A. Marjorie said one time-the best I can remember it was at 
the hospital-
Q. Which hospital? 
A. Lynchburg Hospital. \Ve went out there to see Herman Pad-
. gett when he got hurt and she said over there-she said, "They 
have got Mr. Tyree"-at least she called him Buck Tyree-"up for 
thinking he is the daddy of the baby but," she said, "I think it lays 
between Aubrey Lawhorne, Van Coffey and Mr. Tyree." Of course 
I didn't pay any attention to that. I just let it brush on. I knew all of 
them couldn't be the daddy of the child ... 
'Q: But that is what she said? 
A. That is what she said. 
BY MR. CARTER: 
Q. Van Coffey and who else? 
A. Aubrey Lawhorne and Buck Tyree. 
BY MR. ALLEN: 
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Q. :Well, did she make any statement to you about spending the 
night in the cabin with Nancy Bryant? 
BY MR. CARTER: 
Don't lead the witness, Mr. Allen. 
page 309 ~ BY THE COURT<: 
Ask her a direct question. 
BY MR. ALLEN: 
Q. Go ahead and tell it in your own way. 
A. Well, this is the way Marjorie told it. She said that Nancy 
was working in Lynchburg and her daddy was carrying her to and 
from Lynchburg for awhile and said that her and Nancy spent the 
night each night-I don't know how many nights she said-she 
didn't say-but Nancy and she spent the nights in the cabin, and 
Nancy told Aubrey La,vhorne to come down one night and stop his 
car up above the Dixie and come down there; that she wanted to 
have a talk with him, ·and said he came and spent the night and said 
they were all in the same bed, but Nancy was in the middle and 
Aubrey on one side and she was over on the other side of Nancy. 
Q. Said Aubrey spent the night there with Nancy and her? 
A. Yes, sir but he left before her daddy got up the next morn-
ing. 
Q. Where did she tell you that, Mrs. Eavns? 
A. I don't know just exactly. I think it was all talked at the 
hospital at the same time. 
Q. Well, who else was there when she said that, as well as you 
can recall? 
A. There were several people there, Miss Martha 
page 310 ~ Padgett, and of course Herman was there, and was an-. 
other boy in the bed, I don't know his name, and Mrs. Padgett was 
in the hospital but I don't recall whether she was in the room at 
the time or not, and Ruth was there. 
Q. Your daughter? 
A. Yes, sir. 
Q. Well, did your son ever pay any attention to this girl? 
A. If he did I didn't notice it. 
Q. If he paid any attention to her you didn't know it? 
A. No. 
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CROSS EXAMINATION 
BY MR. CARTER: 
Q. Y,ou all were having a very nice conversation at the hospital, 
weren't you, Mrs. Evans? 
A. That is what Marjorie Taylor was talking. 
Q. That is your usual way of entertaining young girlS'? 
A. I didn't ask her for it. She just volunteered and said it. 
Q. And where was this, you say? 
A. Lynchburg Hospital. 
Q. When? 
A. It was in December.....!.! don't recall the day. 
page 311 ~ Q. On a morning, evening or night? 
A. It was when you went back at 7 :00 o'clock, be-
tween 7 :00 and 9 :00, at night. 
Q. After 7 :00 o'clock at night? 
A. Yes, sir. 
Q. Well, how did this little young girl start to tell you such a 
juicy tale as that? 
A. She wasn't only telling me. She was just telling it. I don't 
know what brought it up. I don't know how it came up. 
Q. With your motherly instinct did you caution her about talk-
ing like that? 
A. I certainly did. She said, "Well, don't tell nobody." 'Well, I 
hadn't. I hadn't told anybody at all because I didn't think-I really 
figured she didn't know what she was talking about. 
Q. And it wasn't a nice thing to talk about? 
A. It wasn't a nice thing to talk about. 
Q. When did you tell anybody? 
A. The first person I told was Lawyer Hotchkiss. He asked me 
had I heard any conversations in regard to Nancy's character and 
different things and I told him. 
Q. That is the first time you ever breathed it? 
A. THe first time I ever told it. 
Q. You say you and your daughter were there? 
A. Yes, sir. 
page 312 ~ Q. Who else? 
A. Miss Martha Padgett was in there, and Herman 
was in the bed, and another boy in the other bed, but I don't recall 
whether Mrs. Padgett was in the room or not. 
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Q .. And this little girl was telling this in front of all of you? 
A. Yes, sir, and she brought several messages to my girl from 
girls in the country. 
Q. Talking about that conversation. You say everybody heard 
it? 
A. Yes, sir. 
Q. Wasn't that rather unusual ~or a little twelve year old girl 
to talk like that? 
A. I certainly thought so. 
Q. Very unusual, Mrs. Evans. Now, where did you live before 
you lived out on the road next to Hollingworth's store? 
A. I lived down on the Featherston place. 
Q. How long did you live down at the Featherston place? 
A. I lived there twice. I lived there a little over a year-no, one 
year the first time and a little over a year the second time. 
Q. 'What is your daughter's name? 
A. Ruth. 








Minnie Odell Evans. 
Were you a Miss Harris? 
Yes, sir. 
You are Minnie Harris Evans? 
A. Yes, sir. 
Q. Where is your husband? 
A. He is in Lynchburg. He is working in the foundry. 
Q. Did your husband live with you when you were living out at 
the Featherstone place? 
A. Yes, sir. 
Q. Your whole family lived there? 
A. Yes, sir. 
Q. How long did you live there? 
A. A vear the first time and a little O\·er a vear the se~ond time. 
Q. H~w long between times? • 
A. I don't know, about a Year between. I moved from town 
ther~ the first time. · · 
Q. Just where is the Featherston place? 
A. You know what they call the Stage Road, don't you? 
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Q. Yes. 
page 314 ~ A. You know where the Conleys live out there, Pat 
Conley? 
Q. Yes. 
A. You go past the Conleys if you are coming in from the high-
way and turn off and I lived kind of back behind the Conleys, back 
in the woods like. 
Q. Wasn't there a colored family out there by the name of 
Osborn who li\'Cd in there somewhere? 
A. Yes, sir. 
Q. How far did they live from you? 
A. Lived about a mile from me, I reckon. 
Q. Did you ever ha,·e any other conversations of that nature 
with Marjorie Taylor? 
A. No, this is the only one. 
Q. And you say Nancy was at your house and told you about 
spying on her brother? 
A. Yes, sir. 
Q. You ever have any other conversations with Nancy along 
that line? 
A. No, I never heard Nancy say anything else except just talk-
ing to Ruth, and, of course, I didn't hear that. 
Q. \iVhy weren't you over here the other morning when your 
name was, called as a witness in this case? 
A. \,Veil, I will tell vou wlw. I was under the 
page 315 ~ impression that l\fr. Hotci1kiss w;s coming by and pick 
us up and we waited, and he didn't come, so naturally 
I had to get m·er here and :Mr. Johnson had to bring me. 
Q. You were waiting for Mr. Hotchkiss to come and get you? 
A. Yes, sir. 
Q. \Vere you expecting Mr. Tyree to come after you? 
A. l understood l\fr. Tyree was to get Morris and Mr. Hotch-
kiss was to bring Ruth and I. 
Q. You were planning to come, of course? 
A. Yes, I was ready. 
THE WITNESS ST ANDS ASIDE. 
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MISS RUTH EVANS, having been first duly sworn, testifies 
as follows: 
DIRECT EXAMINATION 
BY MR ALLEN: 
Q. You are a daughter of Mrs. H. S. Evans? 
A. That is right. 
Q. Where do you live? 
A. On Washington Street. 
Q. With your mother? 
A. That is right. 
Q. How old are you, Ruth? 
A. Eighteen. 
page 316 ~ Q. Do you work? 
A. No, not right now. 
Q. Have you been working? 
A. Yes, at the telephone office. 
Q. vVhen did you quit work? 
A. Three weeks ago. 
Q. How long did you work at the telephone office? 
A. I am not sure how long, it was about four or five months. 
Q. Do you know Nancy Bryant? 
A. Yes, sir. 
Q. Do you know her reputation, whether she is a moral girl or 
immoral girl ? 
.A No, as far as I know she is a perfect lady. 
Q. What do people say about her generally? 
A. \,Veil, I have heard people talking and as far as they talking 
about her it is immoral, but as far as I know she is a perfect lady. 
Q. You don't know of any immoral act? 
A. No, I don't. 
Q. But from what people say she is immoral? 
A. That is right. 
Q. How long have you known her? 
A. Well, I met her I think in the last part of 1942. 
page 317 ~ Q. Diel you hear Marjorie Taylor out at the Lynch-
burg Hospital last December make any statement about 
Nancy Bryant? 
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A. No, except she said Nancy spent the night in the cabin with 
Aubrey Lawhorne and said she slept with them. 
Q. Did she say how Aubrey Lawhorne happened to spend the 
night there? 
A. She said Nancy told A'.ubrey Lawhorne to go and park his 
car and after her daddy closed the filling station to come back to the 
cabin. 
Q. And that he came back and spent the night? 
A. Yes, sir. 
Q. Have you ever been in the cabins? 
A. Yes, sir. 
Q. When? 
A. I went but one day with Marjorie's mother and she was 
showing me some furniture in the other cabin and she took me in 
that one too, just looking around. 
Q. How many beds· in that cabin? 
A. One bed. 
Q. Was that a big bed? 
A Yes, sir. 
Q. And you heard her make that statement? 
A. Yes, sir. 
page 318 ~ Q. Did you hear her make any statement about who 
might be the father of Nancy Bryant's baby? 
A. No,, sir. 
Q. You didn't hear that? 
A. No, I didn't hear it. 
Q. Did you hear Nancy Bryant make any statement about spy-
ing in on her brother and a girl? 
A. Yes, sir, but she didn't say what she saw. She was just talk-
ing. 
Q. She said she saw them in bed together, didn't she? 
A. Yes, sir. 
Q. Didn't she say the lights were out? 
A. Yes, sir. 
Q. Didn't your mother ask her how she saw?. 
BY MR. CARTER: 
Don't lead the witness. 
BY THE COURT: 
Those questions are leading. \nou have been corrected enough 
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about that and you know a leading question from one direct and I 
wish you would please confine yourself to direct questions. Y.ou 
can't lead your witness that way on direct examination. 
page 319 ~ BY MR. ALLEN: 
Q. Did she or not say the lights were out? 
A. Yes, sir, she said the lights were out. 
Q. · ·what did your mother ask her about that when she said the 
lights were out? 
A. \V ell, I didn't pay any attention lo it because I was writing 
a letter. I just heard in between lines when I was writing. 
Q. Did you or did you not hear your mother ask her how she 
could see if the lights were out, and how she could see if the lights 
were out? 
A. Well, she said she was peeping through the key hole. 
BY ONE OF THE JURORS: 
Q. Peeping through what? 
A. Through the key hole. 
CROSS EXAMINATION 
BY MR. CARTER: 
Q. Miss Evans, you say that you heard people say that Nancy 
is immoral? 
A. Yes, sir, but as far as I know she is a perfect lady. I never 
seen her do anything wrong. 
Q. ·who are some of the people that you have heard say she is 
immoral? 
A. vVell, just different people-for instance, the Padgetts down 
on Route 60. 
page 320 ~ Q. Name some of them. 
A. Elsie Padgett, Herman Padgett. 
Q. Go ahead. 
A. Margaret Padgett-well, the Padgett family, the whole fa-
mily. 
Q. Name them. 
A. Mr. Padgett. 
Q. \Vhen did you hear that? 
A. \Veil, I don't know exactly-I don't remember, hut I just 
heard it along. 
Joseph Marshall Tyree v. Commonwealth of Virginia 235 
Miss Ruth Evans 
Q. Just heard it along? 
A. That is right. 
Q. From time to time, I suppose? 
A. Ye~, sir. · 
Q. Didn't all of them tell you that at one time? 
A Well, yes, they were talking to me one day and told me if 
I went around with Nancy they weren't going to have anything to 
do with me. Of course I never have been around with Nancy. 
Q. When did they tell you that? 
A. Well, I don't exactly remember, just from time to time they 
told me. 
Q. How many times did they tell you? 
A. I don't remember that either. 
Q. Where were you when they told you this? 
A. Out at their house. 
oage 321 } Q. Where is their house? 
A. Out on Route 60. 
Q. Are you any kin to the Padgetts? 
A. No, sir. 
Q. Why were they taking such particular interest in you? 
A. I don't know. I just went to church with them all the time. 
Q. What church? 
A. Poplar Church. 
Q. How did you happen to be there? 
A. My mother visited the Thackers and I went with her. My 
brother had a car and took us. 
Q. How many times did you go to church there? 
A. I don't remember. I went as long as I could. 
Q. Every time you went there they told you not to go with 
Nancy? 
A. Not e,·ery time, just different times. 
Q. You don't know why they singled you out? 
A. No, and I don't know how many other people they told. 
Q. Of course you just know what they told you. You say that 
was Elsie and Herman and Martha and Mr. and Mrs. Padgett? 
A. Yes, sir. 
Q. All five of them told you that? 
page 322 } A. That is right, and Alice. 
Q. That made six of them, just a half-dozen of the Padgett 
family told you that? 
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A. Yes, sir. 
Q. Anybody else ever tell you that? 
A. \,Yell, I don't remember anybody else telling me. 
Q. 'What was this conversation that took place out at the hospi-
tal about Marjorie Taylor? 
A. I don't know anything except Marjorie told about staying 
in the cabin with Aubrey. That is the only thing I heard her. tell. 
Q. You heard that? 
A. Yes, sir. 
Q. Who was there? 
A. Herman Padgett and Clyde Evans. They were there sick, 
and my mother and brother. 
Q. Was she making that statement to you or to who? 
A. I don't know who she was talking to. She was just talking. 
I was standing there and heard it. 
Q. Talking to everybody so everybody could hear? 
A. Yes, sir. 
Q. And what did she say? 
A. She said that Nancy Bryant told Aubrey Lawhorne to come 
back to the cabin after her daddy closed the filling 
page 323 ~ station and he parked his car below and came back and 
spent the night and she said she spent the night with 
them. 
Q. 'Where did they sleep? 
A. They slept in the bed in the cabin. Wasn't but one in there. 
Q. Did she ~ay that or are you assuming that? 
A. Marjorie said that. She said she slept in the bed with them. 
Q. She said she slept in the bed with them and made that state-
ment there before these two men, Mr. Evans and Mr. Padgett, and 
you and your mother and your brother? 
A. Well, she said it. 
Q. I understand. I am tryihg to understand whether she said it 
before all of those people or not. 
A. Yes, sir, she said it in front of all of them. 
Q. Without any hesitancy at all-did anybody say anything or 
comment about it? 
A. No, not that I remember. 
Q. Did you say anything? 
A. No, sir. 
Joseph Marshall Tyree v. Commonwealth of Virginia 237 
Miss Ruth Evans and Mrs. H. S. Evans 
Q. Did your mother say anything? 
A. Not that I remember. 
Q. Did Mr. Padgett say anything? 
A. No, sir. 
Q. Mr. Evans say anything? 
page 324 ~ A. No, sir. 
Q. Your brother say anything? 
A. No. 
Q. Weren't you all rather startled at such a statement as that? 
A. Yies, sir, that is the reason I didn't say anything. 
Q. That is the reason you didn't say anything. That just sort of 
floored you, didn't it? 
A. Yes, it did. 
Q. Now, you say that Nancy said that she was peeping in at her 
brother through the keyhole down at their house at night time? 
A. That is right, but I was writing a letter and I just heard 
her talking. 
Q. And the lights were out so she could see mighty good 
through a keyhole in a dark room. 
A. I don't know. I never looked through a keyhole. 
Q. Ypu didn't ask her about that. You weren't concerned? 
A. No, sir. 
THE 'WITNESS STANDS ASIDE. 
page 325 ~ MRS. H. S. EV ANS, recalled. 
EXAMINATION 
BY MR. ALLEN: 
Q. Mrs. Evans, I overlooked asking you what you knew, if 
anything, as to Nancy Bryant's relations with Charlie Bryant. 
A. I don't even knO\v Charlie Bryant. 
Q. You don't know him? 
A. No, sir. 
Q. vVell, what statement did she make to you about Charlie 
Bryant? 
A. The only thing I know about Charlie Bryant is she must 
have wrote to Charlie and asked him to send her some money-
BY THE COURT: 
Q. You say "she." To whom do you refer? 
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A. Nancy Bryant-and he wrote a letter back. She laid it back 
on the shelf and I read the letter that he answered back and he 
said he would send her $15.00 but not $25.00, and she asked me 
would I sign for the letter in case it came after she went home and 
I told her l would not, but the letter never did come. 
BY MR. ALLEN: 
Q. What reason did you give her? 
A. Because she wasn't his sister, mother or wife and I didn't 
think she had any reason to receive money from a man in the 
service like that. 
page 326} Q. And you wouldn't have anything to do with it? 
A. No, sir. 
Q. Did you read more than one letter that he wrote her? 
A. Just one. It was on the shelf. She had a pocketbook full of 
letters but I didn't read any letter execept that one. It was laying 
up on the shelf and I thought she had thrown it aside. 
Q. What do you know about her writing a letter to Aubrey 
Lawhorne in relation to Van Coffey? 
A. She wrote a letter to Aubrey Lawhorne, I think it was-I 
am sure it was--and told him to be at her house on Saturday night; 
that she would be there and for him to bring Van Coffey with him, 
and so Friday she said she was sick, said she had pleurisy-at least 
she didn't know what was wrong, and we carried her home and 
when I got her there her daddy took her to the doctor and brought 
her back and said she had pleurisy. So Sunday afternoon I went 
down to see how she was getting along and she was up and those 
two boys were there. 
Q. Aubrey and Van Coffey? 
A. Yes, sir. 
Q. How was Nancy dressed? 
A. She had on a housecoat. 
Q. What do you mean by a housecoat? 
A. Something like a kimona. 
page 327 } Q. Buttons down in front? 
A. No, I think it laps and is tied, kind of tied on 
the side. 
Q. Is that the kind of dress you wear outdoors? 
A. I wouldn't think so-unless you just wanted to. 
Q. ·well, what did she do while you were there? 
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A. She put a coat around her shoulders and her and this Van 
Coffey walked out and got in his car. 
Q. Dressed that way? 
A. Yes, sir, with just a coat around her shoulders. 
Q. Were Mr. and .Mrs. Bryant there? 
,A. Mr. Bryant was on the porch and Mrs. Bryant was in the 
room that I was in. 
Q. Where'was Van Coffey up to that time that they went out 
and got in the car? 
A. She was walking through the house and he was right behind 
her. 
Q. Do you recall how many rooms to that house? 
A. I don't know hO\v many. I know there are four downstairs 
but I don't know how many upstairs. 
Q. And she was walking around in the house and he was fol-
lowing her? 
A. Yes, sir. 
Q. Did Nancy tell you that Charlie Bryant had been sending 
her money? 
A. No. 
page 328 ~ Q. What you have told us is the only thing you 
know about the money? 
A The only thing I know about money was that letter and then 
she asked me to sign for a registered letter if it came. 
Q. Did this letter that you read say that he was enclosing 
$15.00? 
A. No, said he would send her $15.00 but that would be all, he 
wouldn't send her the $25.00 that she asked for. 
Q. Did you ever have any conversation with Nancy about her 
father giving her money to go to Lynchburg and spend the night 
at a hotel to meet Charlie Bryant? 
A. Yes, sir, I certainly did. I heard that and I asked Nancy 
about it and Nancy said it wasn't so. She asked her daddy in my 
presence about it and he never said whether he did or didn't. 
Q. l:.ell the jury what she asked her daddy about that. 
A. I just heard that her daddy gave her money to go to Lynch-
burg and stay in the hotel while Charlie Bryant was in on his fur-
lough and I didn't believe it so I asked her and she said it wasn't 
so. Then she asked her daddy in my presence, said, "Daddy, did you 
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give me money to go to town and stay while Charlie was here?" 
and he never &aid "yes" or "no." 
page 329 ~ Q. Where did she ask him that? 
A. In her home. 
Q. Her father testified yesterday that he never stayed in the 
room when you were there; that he didn't like your talk. 
A. That is his talk. 
Q. Did he stay in the room when you were there? 
A. He certainly did. I didn't see him leave only when he had 
some business or work outside to do. Of course L didn't stay there 
very much and didn't go very often. 
CROSS EXAMINATION 
BY MR. CARTER: 
Q. Now, Mrs. Evans, you just picked up the young lady's letter 
in your house and read it, didn't you? 
A. ~s, sir. It was laying on the shelf where she discarded it. 
Q. Where you could get it and you busied yourself reading it? 
A. I just read it. 
Q. For what purpose did you read it? 
A. She said several times something about Charlie Bryant, and 
nothing direct, just talking about Charlie Bryant; that ·he used to go 
with her, and so she was looking for some money from 
page 330 ~ him and she asked me would I sign for the money if it 
came and so this letter was laying there and I just pick-
ed it up and looked it over. I didn't read the whole letter. 
Q. Didn't read the whole letter? 
A. No. 
Q. \'bu didn't have much curiosity? 
A. No. 
Q. Why did you think it was so strange he said something about 
sending her $15.00? Don't people customarily send folks money? 
A. Yes, if they are kin to them. 
Q. Don't they send it sometimes if they are not kin? 
A. I don't know. Nobody ever sent me any not unless they were 
kin to me. 
Q. Your kin folks send you money of ten? 
A. No, sir. 
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Q. Don't you know that lots of people send money through the 
mails quite frequently? 
A. No, sir. 
Q. That is something strange and new to you? 
A. It is strange. 
THE WITNESS STANDS ASIDE. 
page 331 ~ The defendant, JOSEPH MAJRSHALL TYREE, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION 
BY) MR. ALLEN: 
Q. Your name is Joseph Marshall Tyree? 
A. That is right. 
Q. How old are you, Mr. Tyree? 
A. 37 years old. 
Q. You are a married man? 
A. That is right. 
Q. How long have you been married? 
A. About eleven years. 
Q. Who did you marry? 
A. Lillie Harris. 
Q. Have you any children? 
A. Two. 
Q. How old are they? 
A. A girl ten and a boy six. 
Q. Are you working, Mr. Tyree? 
A. Yes, sir. 
Q. Where are you working? 
A. Working for the railroad company, N. & W. 
Q. How long have you worked for the N. & W. Railroad? 
A. :since the 6th day of February. 
Q. This year? 
A. Yes, sir. 
page 332 ~ Q. What is your position with the N. & W. Rail-
road? 
A. Yard brakeman, work inside the yard limits. 
Q. Where did you work before you went to work for the N. & 
W.? 
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A. I worked at the Central Garage? 
Q. How long did you work there? 
A. About two months or three months. 
Q. Do you know what month you begun to work for the Cen-
tral Garage? 
A. Y1.es, the 15th day of August. 
Q. Where did you work before you worked for the Central 
Garage? 
N.. J. W. Wood Wholesale Company for twenty years. I stayed 
with J. W. Wood Wholesale Company for twenty years. 
Q. They are wholesale grocers? 
A. Yes, sir. 
Q. 'And you worked for them for twenty years? 
A. Yes, sir. 
Q. Where do you live, Mr. Tyree? 
A. Madison Heights. 
Q. With whom do you live? 
A. My mother and father, J. J. Tyree. 
Q. Where is your mother? 
A. She is at home very ill in bed. 
Q. Is she able to attend court? 
page 333 ~ A. No, sir, not now, and the doctors don't know 
when. 
Q. 'What do the doctors say is her condition? 
A. High blood pressure and heart trouble. . 
Q. How long have you been boardiqg there with your mother 
and your family? 
A. For the last four years. 
Q. Where did you all board before that? 
A. W c housekept. 
Q. 'Where did you keep house? 
A. On top of Stump's Hill. 
Q. Do you attend to your work regularly or do you lay off? 
A'. I work night and day. 
Q. How much time have you lost from work? 
A. In the twenty years I stayed with J. W. ·wood I figure I lost 
about six months work. 
Q. Altogether? 
A. Not at one time, just different times. 
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Q. In the twenty years you lost altogether about six months 
from work? 
A. Yes, sir. 
Q. How much time did you lose at the Central Garage? 
A. I never lost any over there. 
Q. What were your hours at the Central Garage? 
page 334 ~ A. From about 7 :bo in the morning until 9 :00, 
10:00 or sometimes 11 :00 o'clock at night-not all the 
time but ·on different occasions I would have to stay there that late. 
Q. From 7 :00 in the morning until sometimes 10 :00 or 11 :00 
at night? 
A. Yes, sir. 
Q. What were your hours at J. \V. Wood Company? 
A. That just depended-sometimes in the mom"ing I would go 
to work at 3 :00 o'clock and get off at 9 :00, 10 :00, 11 :00 or 12 :00 
at night. 
Q. What time in the morning? 
A. 3 :00 o'clock in the morning. 
Q. What were your regular hours? 
A. From 7 :30 until 5 :00 was the regular hours. 
Q. Did you frequently have to work overtime? 
A. I worked lots overtime. I looked after all stock inside of the 
warehouse-kept that all straight. If we had cars to unload during 
the day time and couldn't get to them, after working hours I would 
get two men and go down and unload those cars and put the stuff 
in the wareshouse that night. 
Q. When did you quit working for J. Vv. Wood Company? 
A. The 14th day of August. 
Q. And the next clay you went to work for Central 
page 335 ~ Garage? 
A. Yes, sir. 
Q. You didn't lose a day? 
A. No, sir. 
Q. What were the conditions when you were working for J. 
\V. \Vood Company that would cause you to have to keep such 
long hours? 
A. Like it was everywhere else, shortage of help-couldn't get 
men to help us and the rest of us would be asked to work over-
time and some of them would get "hufty." I had been with the con-
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cern ever since they had been in business and they always paid me 
well and looked after me and I just returned it to them by looking 
out after them. 
Q. Did they pay you overtime? 
A. Yes, sir. 
Q. Well, what necessitated. your working overtime besides 
shortness of labor? When you unloaded railroad cars were you de-
layed in that? 
A. Well, we couldn't get to them in the day time. we- couldn't 
get to the cars in the day time. 
Q. Did those cars have to be unloaded in a certain time? 
A. Some of them had 48 hours on them. 
Q. They had to be unloaded in 48 hours and that necessitated 
you working overtime? 
page 336 ~ A. Yes, sir, during war times we had to keep all 
cars rolling. Before the war they gave us 96 hours on 
them before you unloaded them. 
Q. Now, Nancy Bryant has alleged here that you are the father 
of her baby. What do you know about that allegation? 
A. I don't know nothing, nothing at all. 
Q. Did you ever go with Nancy Bryant anywhere on any occa-
sion? 
A. No, sir, not by ourselves. 
Q. Well, let's confine it first to the time that she was boarding 
at your mother's. When did she come to board at your mother's? 
A. She came there in March. 
Q. March 1944? 
A. Yes, sir. 
Q. When did she leave there the best you can say? 
A. I would say around in July. 
Q. Around in July 1944? 
A. Yes, sir. 
Q. Did you know that she was pregnant when she left there? 
A. No,·sir. 
Q. Do you know why she quit working in Lynchburg? 
A. No, sir, I do not. 
Q. Well now, while she was there boarding at 
page 337 ~ your mothers, from March 1944 to July 1944, did you 
ever go out with Nancy Bryant anywhere? 
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A. No, sir. 
Q. Did you ever take her to a movie? 
· A. No, sir. 
Q. Did you ever take her to a dance hall? 
A. No, sir, I've never been in one. 
Q. You have never been in a dance hall? 
A. I am 37 years old and never touched a drink of whiskey, 
drink of beer, drink of wine nor been in a dance hall. 
Q. Did you ever have intercourse with Nancy Bryant? 
A. No, sir. 
Q. Now, you heard her statement yesterday, Mr. Tyree, that 
she said that on the 24th day of May 1944 that she got a communi-
cation from you. You heard what she said ; that you communicated 
with her or she communicated with you somehow-I think she said 
you communicated with her. 
BY THE COURT: 
Her testimony was-to refresh your memory-that she received 
a message to meet him in Lynchburg in front of some theatre and 
after they met there they didn't go in the theatre but took a 
drive. 
page 338 ~ BY MR. ALLEN : 
That was by 'phone. 
BY MR. CARTER: 
She testified, you will recall, she was working over at the box 
factory and he was working at Woods and he told her there to meet 
him up on the street. 
BY MR. ALLEN: 
Q. You heard her statement, and perhaps you remember it 
better than we do, Mr. Tyree, that you called her in the street there 
· and told her you wanted her to meet you up there at the Academy 
Theatre and that she met you around 6 :00 or some hour like that 
and you told her what you wanted to talk to her about you couldn't 
talk there and you all drove out, she said, to Floyd Street, and over 
in Amherst and to Thomas' store and took the road there and drove 
towards James River, and then an hour or so, under promise of 
marriage, you had sexual intercourse with her. She said you told her 
you didn't care anything about your wife and were going to get a 
divorce from your wife and wanted to marry her, and that she let 
you have sexual intercourse with her. Just please state in your own 
way what you know about that. 
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A. Nothing at all, absolutely nothing. I never had 
page 339 ~ no cause in the world to even think of leaving my wife 
no way shape, form or fashion. Me and my wife have 
always gotten along good together-always. I had no cause in 
the world .to get no divorce. We have had no fussing, no more than 
ordinary fussing like married people do among themselves. 
Q. Do you and your wife live happily together? 
A. I should think so. 
Q. Would you, under any conditions or consideration, divorce 
her? 
A. I absolutely would not, no, sir. 
Q. Had it ever been dreamed of either by you or your wife or 
in any way mentioned between you and your wife that you might 
get a divorce? 
A. Not to my knowing. 
Q. Y!ou would know it if it had. 
A. Looks like to me I would. 
Q. Nancy said you gave her two pistols. 
A. I heard that. 
Q. What do you know about those pistols? 
A. Not a thing in the world. 
Q. Did you ever see those pistols? 
A. Not until they were laid on the table there yesterday. I 
don't know anything at all about the pistols. I have a pistol. 
Q. Any reason why you should give Nancy a pistol? 
A. No, sir. 
page 340 ~ Q. She further stated that you gave her a ring. 
A. No, sir, I never gave her a ring. 
Q. You looked at the ring here yesterday. Did you give her that 
ring? 
A. No, sir, I did not. 
Q. Did you ever give her any presents in your life? 
A. No way, shape, form or fashion. I just spoke to her. 
Q. She further stated that after she become pregnant and went 
to her home that you regularly visited her on Mondays, \Vednes-
days and Friday nights, and sometimes Saturcfay Nights of every 
week. 
A. No, sir, I did not. 
Q. She said you did that during the summer and fall of 1944. 
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A. No, sir. 
Q. How far is it from Lynchburg to where she lived? Do you 
have to come through Amherst? 
A. No, not necessarily. 
Q. liow far is it? 
A. You can leave the highway down at Mr. Jones' store and go 
across and come around by the station. 
Q. How far is it? 
A. I would say about 26 miles, or something like that, from 
where I live to where she stayed. 
Q. It is 15 miles from Lynchburg to Amherst and 
page 341 } how far from Amherst to where she lives? Does she 
live this side of Dixie or the other side? 
A. The other side. 
Q. How far? 
A. A couple hundred yards. 
Q. I am talking about to Ollie Bryant's. vVho are you talking 
about? • 
A. Childress lh•es the other side of Dixie about a couple of 
hundred yards and Mr. Bryant I reckon lives a mile and a half 
from Dixie. 
Q. Other side? 
A. Yes, sir. 
Q. Something like 25 miles from Lynchburg down to where she 
lived? 
A. I would say something like that. 
Q. That would make -1-5 to 50 miles round trip? 
A. Yes, sir. 
Q. And three times a week, putting it at the least, and leaving 
out Saturdav, would be 135 to 150 miles a week vou would have to 
drive? • · 
A. That is right. 
Q. To say nothing of the driving she said you all did after 
you got there? 
A. That is right. 
Q. What kind of gas ration card have you? 
A. An "A" Book. 
page 342 } Q. No other? 
A. No other. 
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Q. How many gallons a week could you get on that "A" book? 
A. Couldn't get but three. 
Q. Three gallons? 
A. Get six now. 
Q. I am talking about last year. Now, how far would three 
gallons of gas take you? 
A. I get about 22 miles to the gallon of gas on my car. 
Q. That would be 66 miles? 
A. That is right. 
Q. Did you have any other way of getting gas besides from 
your gas book? 
A. No, sir. 
Q. Have you got your gas book with you? 
A. Yes, sir. 
Q. Will you present it to the jury? 
A. Y~s. sir. 
NOTE: (The witness hands ration book to the jury.) 
BY' THE COURT: • 
Q. This is your present gas rationing book? 
A. Y'es, sir. 
Q. \'.;ou ever have anything but an "A" book? 
A. No, sir. I never have asked for anything else. 
page 343 ~ BY MR. ALLEN: 
Q. Where do you get your rationing books? 
A. From Lynchburg. 
Q. \Vhat driving do you do of necessity in your work? 
A. Nowhere but backwards and forwards to work. 
Q. How far do you have to drive from your mother's home 
where you board with your family to the N. & W.-do you drive to 
the N. & W.? 
A. No, I drive down to the end of the bridge-end of the yard 
limits rather. I would say it is a mile and a quarter, or something 
like that. 
Q. And you drive that once a day? 
A. That is right. 
Q. Did you and your wife ever go out driving? 
A. Yes, we go out driving occasionally. 
Q. But you have to do that all on your "A" ration? 
A. That is right. ' 
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Q. Could you tell me how it would be possible for you to be 
driving 145 miles a week when you didn't get but three gallons of 
gas a week and the most liberal estimate you give of 22 miles 
wouldn't drive you but 66 miles a week? 
A. It would be impossible. 
Q. You think it would be impossible? 
A. I couldn't drive that far on an "A" book. 
page 344 ~ Q. Did you do it? 
A. No, sir, I didn't do it. 
Q. Would you undertake to do it? 
A:.. No, I wouldn't try. I used my car going backward and for-
ward to church. 
Q. What diversion do you and your wife have? I mean, how do 
you take recreation to relax. 
A. What you rhean, social calls arid things like that? 
Q. What is your social life? You say you and your wife live 
happily. 
A. Everything between us any way, shape or form or fashion 
is all right. 
Q. Did you ever go to the movies? 
A. Yes, sir. 
Q. Y'ou ever take Nancy to the movies? 
A. No, I have been in the movies and she came in and sat down 
behind us. Me and my wife and two babies were in the movies and 
she came and sat down and talked to my wife and the babies. 
Q. How many times did that happen? 
A. Happened once. 
Q. Do you happen to remember on what occasion that was-
anything to impress it on your mind? 
A. No, I don't remember what night it was. We just 
page 345 ~ happened to be sitting in the show and she came in and 
sat right behind us. My little girl touched my wife on 
the arm and she turned around and looked and she said "Nancy is 
behind us," and we all turned around and spoke to her. 
Q. Your little girl is ten years of age? 
A. That is right, ten years of age. 
Q. Well now, tihs girl claims that you had intercourse with 
her in the course of an hour or so after ,·ou solicited it from her. 
How long was the 24th of May after sh~ came in the kitchen and 
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saw you and your wife counting money? Just tell the jury all about 
that. 
A. After the 24th of May? 
Q. Before the 24th of May. 
A. I would say a month or s~a couple of months maybe. 
BY THE COURT: 
Q. You mean after or before? 
A. Before. 
BY MR. ALLEN: 
Q. Just tell the jury what took place as she walked into the 
room and saw you all counting money and how much money you all 
had there. 
A. .My wife had some money saved up to buy us a 
page 346 t little home with after the war. I told my wife to get the 
money and straighten it out and we would put it in the 
bank; that it was too much money to have laying around the house. 
It was a lot of one dollar and five dollar bills and ten dollar bills 
scattered all over the table, and about the time we got it all spread 
over the table to get it straightened out in walked this girl and got 
her a drink of water. She walked over to the corner of the table and 
said, "You all must have plenty of money." My wife spoke up and 
said, "No, we haven't got plenty of money, just a little money saved 
up to buy us a home with after the war." She put the dipper in 
the bucket and walked away and we picked up the money and my 
wife put it away and I think if was a couple of days after that I 
carried it to town and put it in the bank. 
Q. How much money did you count out there before her? 
A. \Ve had nine hundred and two or three dollars, but I de-
posited $700.00 in the bank. 
Q. Why didn't you deposit it all? 
A. I let my brother-in-law have the other. 
Q. You made a loan to your brother-in-law? 
A. That is right. 
Q. Now, when did you find out that Nancy was preg-
nant? 
page 347 r A. Somewhere bel\,·een the 1st and 12th of Novem-
ber. 
Q. How did you find it out? 
A. I received a telephone call between 1 :00 and 2 :00 o'clock at 
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the Central Garage and it was from Nancy telling me, "If you want 
to stay out of trouble you better come down here." I said, "What 
do you mean by trouble?" She said, "You better come down here 
and see Daddy." 'Nell, I am 37 years old and I never taken a drink 
of whiskey, drink of beer or wine, haven't played no cards or shot 
no crap in my life.-never had a warrant served on me in any way, 
shape or form for no kind of trouble-never had any kind of trouble 
at all-and I figured if there was any kind of trouble at all I better 
go to see about it. I told her, "I can't come right now." She said, 
"\,Vhat is the matter?" I said, "Nobody here to relieve me," but I 
said, "I will be down there as soon as I get off." So about quarter 
to seven .I left the garage and I went straight on through to Mr .. 
Bryant's house. She said, "Come to see Daddy." I went straight 
through to Mr. Bryant's house. I drove up in the yard and Alma, 
Alma Lawhorne, she opened the door just as I got out of the car 
and said, "Come on in, Buck." When I got in the door she had gone 
back over and sat down in her husband's lap, Bill Law-
page 348 ~ horne, and I went in and I said, "How are you all?" 
Just like that. She said, "Daddy is upstairs. I went 
on upstairs and Mr. Bryant was sitting up on the side of the bed 
and he said, "Have a chair." I sat clown in the chair. I looked a-
round and I didn't see anybody but him and his wife. About that 
time this girl walked out, Nancv. She walked out. He said, "What 
are you going to do about my cl;mghter ?" I said, "What you mean, 
Mr. Bryant, by what am I going to do about your daughter?" He 
said, "Look at the condition she is in." I turned around to the girl 
and I said, "I have never done anything to your daughter." 
BY THE COURT: 
Q. What is that? 
A. He asked me what I was going to do about his daughter and 
I said, "I am going to do nothing about your daughter because I 
never clone anything to her. What arc you talking about?" He said, 
"The condition my daughter is in." I turned around to the girl and 
I said, "\Vhy don't you tell your mother and father that I haven't 
had nothing in the world to cio with you no way, shape, form or 
fashion." She said, ''All I want you to do is do what Daddy wants 
you to do." I said, "Maybe I can't do what your daddy wants me 
to do." \Veil, about. that time Alma and Mrs. \V. S. Bryant and 
Bob, they come up the steps. 'Well, Bob got 
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page 349 } to walking around and Mr. Bryant got to walking a-
. round and Mr. Bryant got to talking about in the bible 
they stoned people to death about things like that and I just sat 
there and listened at them talk. They, gave me down in the country 
for it and finally the girl started to say something-I don't know 
what she started to say, but she stopped and started to crying. That 
is.. Nancy Bryant, she started crying, and Alma spoke up and said, 
"Why don't you get a piece of paper and make him sign this thing 
that he will take care of her until the child is 18 years: old." Well, 
I first told Mr. Bryant all right; 
B\r, MR;. ALLEN: 
Q. ·why did you tell him "all right?" 
:A. Well, I figured I was in a right tight spot and couldn't very 
well get out. 
Q. What kind of tight spot? 
A. I was upstairs there with the three of them on the steps and 
I couldn't get down and everything was just against me. There was 
Mr. Bryant and his son and three of his daughters were against me 
and I first told Mr. Bryant "all right," and they went and got the 
piece of paper and brought it back and if it hadn't been for Alma I 
would have signed that piece 1of paper just to have 
page 350 } gotten out of it, but Alma spoke up and said, "Why 
don't you carry him to .Almherst Courthouse before Mr. 
Carter and make him sign that paper before Mr. Carter?" She 
don't know how glad I was that. she suggested that. Mr. Bryant 
asked me would I meet him at Amherst Courthouse. I told him, 
"Yes, I will meet you at Amherst Courthouse tomorrow morning 
at 9 :30." I met Mr. Bryant out here at Amherst Courthouse and 
went up to Mr. Carter's office and they went in there and stayed a 
long time and I stayed in that room right yonder. Mr. Carter 
wouldn't have anything at all to say to me. He done all his talking 
to the Bryants. When they came out and started down the steps I 
went down the steps right behind them. 
BY!THE COURT: 
Q. You mean that you remained here in this room while they 
were in there in Mr. Carter's office? 
A. Yes, sir. 
Q. And you stayed out until they came out and started down 
the steps and you followed them from this room? 
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A. Yes, sir. 
BY MR. ALLEN: 
Q'. You didn't go in Mr. Carter's office? 
A. No, sir, and when they got down the steps right 
page 351 ~ there Mr. Bryant said, "I brought you up here. I want 
you to put enough money in the bank to take care of 
that baby." He said, "There she is. I am not going to have nothing 
in the world to do with her nor you no more. You can have her 
from now on and I want you to come to see her three nights a 
week." I got in my car and went home. I didn't know what to tell 
my wife. Then I got another call in January and Mr. Bryant did 
ask me down here-
BY THE COURT: 
Q. To keep the time chronologically, what time did this happen 
when you came over here as you have just described and waited for 
them to talk to Mr. Carter? · 
A. We got here about 9 :30. That was between the 12th and 
15th. 
'Q. Between the 12th and 15th of November, 1944? 
A. Y1es, sir, and Mr. Bryant asked me was I going to pay this 
girl's board. 
BY MR. ALLEN: 
Q. This is the second call? 
A. No, that was the same day I was out here and I first started 
to tell him "no" and then they made a suggestion if my wife found 
it out what would she do about it and I said, "Yles, I will pay it." 
and I paid it for three weeks. 
Q. ~'hy did you tell him you would pay it? 
page 352 ~ A. · To keep it away from my wife. !didn't want her 
to know it. I tried to keep it away from her. 
Q. Did you think they were threatening you to let your wife 
know it? 
A. That was my only idea about it at the time. I didn't want her 
to know it because so long as we had been married we had never 
had no trouble in no way, shape nor form, so I agreed to him I 
would pay her board and I paid it for three weeks. I paid them 
$15.00, and I carried it to Mrs. Childress' home and give it to her 
three times. Then I came back the last time and I did not see the 
girl, and I came back to see l\fr. Hotchkiss about it. I still hadn't 
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told my wife anything about it at all and I talked to Mr. Hotchkiss 
and he said, "Are you guilty?" I said, "No, sir, I am not." He said, 
"Well, you shouldn't have never went in the first place." Well, I 
told him the same thing I told you all ; that I never had any trouble 
before in my life and trouble was something I didn't like. So he 
suggested to me not to pay no more. 
BY MR. CARTER: 
I object to what he told him. 
BY MR CARTER: 
Just tell what you knew ~about it but not what anybody told 
you. 
page 353 ~ BY MR. ALLEN : 
Q. Go ahead. 
A. Well, I didn't pay any more after that. I didn't pay any more 
and it went on uritil somewhere between the 1st and 15th of January 
ancl I got a telephone call to come down to Mr. Bryant's daughter's, 
Mrs. M. J. Childress. 
Q. Who did you get the call from? 
A. From Nancy. 
Q. Ybu got both of them from Nancy? 
k Both of them from Nancy. I told her, "I can't come right 
now." She said, "Daddy said if you don'~ come to see him he is 
coming after you." I said, "I can't come now because I haven't got 
anybody to stay here." That was between 2 :00 and 3 :00 o'clock that 
I received that 'phone call. \Veil, when Mr. 'Walker came back some-
where around about 3 :30 I said, "I have got to get off, I have 
some business to attend to," and I got off and I went down there 
and Mr. Bryant and his son, Bob, were in the l)ouse, and his daugh-
ter met me at the door and Nancy was there and told me to come on 
in, and they always made a practice to get between me and the 
door, made me set over here in the corner. I sat over in the corner 
and Mr. Bryant said, "I will tell you right now, I want $1500.00 
put in my hands." He said, "Y'Ou go get me $1500.00 
page 354 ~ and bring it back and put it in my hands and you can go 
free back to your wife and children where you belong." 
I said, "Mr. Bryant, you will have to give me time to think it over." 
I had one week to think it over and the 28th of January I got an-
other 'phone call asking me whether I was coming down there. 
Q. Who was that call from? 
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A. That was from Nancy. I got that 'phone call and I said, 
"No, I am not coming down there." Then on the 30th of January 
they locked me up. 
Q. You never were locked up, were you? 
A. No, sir, started out here with me. 
Q. I thought you said they locked you up. 
A. They had the warrant for me to lock me up. I got as far as 
Monroe and Mr. Walker bailed me-
Q. Mr. \Valker, head of the Central Garage? 
A. Yks, sir.· 
Q. ·when was the last you saw Nancy after she left your 
mother's home before you went down there? 
A. I would say in August. My brother-in-law was in the hos-
pital with a cancer expecting to die and my uncle asked me to come 
down there and get him and bring him and his wife up here to the 
hospital. I drove from up here down there and when I got down to 
the road where you turn off to his house he was over 
page 355 ~ at Mr. Bryant's, which is about 200 yards from where 
you turn off to go to my uncle's. He hollered "come 
over here." I went over into Mr. Bryant's yard. He walked over to 
the car and said, "Do you care if these ladies ride to town with us?" 
I said, "No, not a bit in the world." He was talking about Nancy 
and Hazel Bryant and I said, "No, not a bit in the world," and I 
took them in the car and brought them right back to Lynchburg, 
pulled up in the garage door and let them out. My uncle went to 
the hospital and where they went I don't know-I never asked them 
-but they got out and went up the street I put the car away. My 
uncle said, "Now, I want you to carry us back home." I said, "All 
right, when you get through you come back here and I will carry 
you back home." So about 5 :30 my uncle and his wife came up and 
they stood out on the walk and waited until both of the Miss Bry-
ants came from up town. They come on and got in the car and 
waited until I got off about 6 :30. Then I drove them home. I 
came after them in my car and brought them back in Bob Spencer's 
car. I didn't use the same car because I didn't have gasoline enough 
in mine and I used his one way and mine one way. 
Q. What uncle was that? 
A. Bob Tyree. 
Q. And his wife? 
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page 356 }. A. YJes, sir. 
Q. Did you have any idea that Hazel and Nancy 
· Bryant were coming to Lynchburg with you? 
A. No, I never heard nothing in the world about that until I 
got there and I would not have went to their house if he hadn't 
called me because he was sitting on their porch. He had come down 
the road and was sitting on their porch. He had come down the 
road and was sitting on the porch at Mr. Bryant's house and just 
about the time I . was getting around to turn around in the road-
you can't go all the way to his house in a car-I was fixing to head 
down in the road and blow the horn because it was about the time 
I said I was going to be there and I figured he would be listening 
out for it, and he hollered just as I turned around and I looked and 
he was sitting on Mr. Bryant's porch. It wasn't until he mentioned 
that I carry these ladies that I knew anything about them coming at 
all. When this lady was boarding at our house you never knowed 
she was on the place unless you seen her. I never knowed she was 
on the place. 
BY THE COURTi: 
Q. You are talking about Miss Nannie Bryant? 
A:.. Yres, sir. I never knowed she was oµ the place. No one 
knowed she was on the place unless you seen her. \iV asn't but one 
time she would make any fuss and that was when she 
page 357 ~ would get to playing a guitar and singing. She would 
always go to her room and do that. 
BY MR ALLEN: 
Q. What kind of hours did she keep? 
A. Sometimes she stayed out right late. 
Q. Tell the jury how late. 
A. \,Veil, I got up on occasions after 12 :00 o'clock and let her 
in myself. My wife called me to let her in, where she had been I 
don't know. That was after she had been at our house for awhile-
been staying there awhile. 
Q. You let her in sometimes after 12 :00 o'clock at night? 
A. Yes, sir, and on one occasion I let her in at 4 :00 o'clock, and 
if I am not badly mistaken she told her mother that the car broke 
down coming back from home. She had been home and said the car 
broke down. 
Q. Y'Ou never investigated to find out why she was staying out 
late? 
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A. No, sir, I didn't have anything to do with that. In other 
wrods, I had one I married eleven years ago to look after and I 
thought that was as many as I could take care of. 
Q. Did any young man ever come there to see her at your 
mother's home? 
A. Charlie Bryant came there to fix the radio. 
Q. Tell us about that. 
page 358 } A. Charlie Bryant came there one night about dusky 
dark to fix the radio--that is what she told my mother 
the next morning-. I didn't know what he came for. 
BY MR. CARTER: 
vVe object to what she told your mother. 
BY THE COURT: 
That is what Nannie told his mother. 
BY MR. CARTER: 
He didn't hear her tell her. 
BY THE WITNESS: 
I was there in the room. 
BY THE COURT: 
That is a proper statement. He heard her make that statement, 
he said. 
BY MR. ALLEN: 
Q. Go ahead. 
A. She told my mother he came over to . fix the radio, and 
she did have a radio there. She brought it downstairs several times 
and I had fooled with it there on the table but the radio was a bat-
tery radio and electric radio combined together and I never seen 
one in my life you coulct get to work and I told her I couldn't fix it. 
She asked me did I know anybody in town-
Q. (interposing) Go ahead and tell about Mr. Bryant's 
visit. 
page 359 } A. She said Charlie came over there to fix the radio. 
Charlie went upstairs in her room and they shut the 
door and my wife went on upstairs and ,vent to bed. I didn't go up-
stairs at the time my wife went up there. I went out in the yard-
I had a couple of dogs there-and I turned around and looked at 
the window and wasn't any light in her room. vVhen I come back 
in the door Mother was standing at her door knocking on the door 
and I heard her tell Nancy: "Nancy, your company will have to 
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leave." My wife knows about that and I will let her tell it, but 
when I was out in the yard the light was not on, and so Charlie got 
up and come on-I say "got up." I mean he come out of the room 
and went on away. 
Q. ·what time was it then? 
A. I would say around between 10:30 and c1uarter to 11 :00, 
maybe 11 :00 o'clock. 
Q. And he had been there how long? 
A. \Yell, he come there before dark, because when she came in 
she didn't come in the room where we was at all. \Ve were in the 
kitchen and they came across the porch and up the steps to her 
room. 
BY THE COURT: 
Q. You mean steps going to her room are on the outside? 
A. Yes, sir, a double-deck porch and it is a room 
built on one encl of the double-deck porch and have to come right 
up the steps off the bottom porch right to her room and 
turn and go right over here to my wife's room and my room. When 
I came back Mother was knocking on the door and said, "Nancy, 
your company will have to leave." 
BY MR ALLEN: 
Q. Did you see whether the light was turned on? 
A. The light was turned on when I got back to the door. 
Q. How could you tell? 
A. Because Nancy had opened the door. 
Q. Are you positive it was not turned on? 
A. \\Then I was out in the yard I am posith·e it was not on be-
cause the shades to that window don't fit close together, I know be-
cause I put all the shades up and don't any of them fit close, and if 
there had been a light on I could have seen it, and my mother gave 
her a right good scolding next morning, give her an awful scolding 
about doing that and asked her not to do it any more and she prom-
ised my mother, said, "Mrs. Tyree, I won't do it any more." Then 
from then on she started staying out and staying out and staying 
out. 
Q. A!f ter you brought your uncle up here to go to 
page 361 ~ fhe hospital, along with his wife and these two Bryant 
girls, in August 1944, when did you next see Nancy? 
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You said you were called in November. 
That is right. 
Somewhere between November 1st and November 14th? 
That is right. 
Didn't you see her then? 
A. \Vhen I went down there, yes, sir. 
Q. I asked you when you next saw her after August. 
A. After she left our home, is that what you are speaking of? 
Q. After you brought her to Lynchburg with your uncle and 
his wife, which was in August, when did you next see her? 
A. The next time I seen her was when I got the 'phone ·call. 
Q. Did you ever give her a watch? 
A. No, sir. 
Q. You know anything abont a watch? 
A. No, sir. 
Q. Did you ever see her with a watch? 
A. ,I seen her with a watch on her arm at the house. We ate at 
the same table together. 
page 362 ~ Q. \,Vhat did you think they were going to do with 
you? You said they always got between you and the 
door. ·what were you afraid of? 
A. \Veil, I always figured like this-if you go to a man's house 
and start something you ain't got no business he has got the privi-
lege to do most anything he wants to do. 
Q. State whether or not you were frightened or scared 
A. \Veil, I absolutely was, at both places, because Bob clown 
there at his daddy's home he never ev~n sat down at all, just con-
tinued to ,valk around me all the time, and they were talking about 
taking you out and stoning you to death and talking about knocking 
you in the head and talking about stomping you and this, that and 
the other ought to be done to you, and I really was scared. There 
were three men againest one and I was really sc.'lred, no kidding. I 
,vanted to get out. I would hm·e gi,·en most anything in the world 
to ha,·e just gotten out of there and gotten away. 
Q. Well, when they had you to come out here to Amherst did 
Nancy follow you out of the courthouse and have any conversation 
with you? 
A. Yes, sir. 
Q. Just tell the Jury what it was and how it 
page 363 ~ came about. 
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A. vVell, we were over here on one occasion and she 
followed me down to the steps and she told me, said, "I hope you 
will come out of the courthouse a free man," she said, "because you 
are not the daddy of my baby." I said, "Why don't you tell your 
mother and daddy that?" She said, "I can't tell my mother and 
d~ddy that." I said, "Why?" She said, "Well, my daddy and brother 
said they would put me out in the road if I didn't come up here and 
testify against you1 in this." ·1 said, "That is a mighty bad way for 
them to feel about it. I can't help what anybody says, I feel sorry 
fro you." And I do. 
Q. Where was her father when that conversation took place? 
Was he here that day? 
A. No, he was gone down the street. He was here but he was 
gone down the street. 
Q. She told you that what she was doing was on account of 
what her father and mother required? 
A. Her father and brother. She didn't say her mother. She 
said they were the ones that made her get this warrant out to have 
me arrested. 
Q. Now, Nancy testified yesterday that you sat up in Mr. Car-
ter's office with your arm around her. Is there any truth in 
that? 
page 364 ~ A. I don't remember doing that. Mr. Carter never 
would have anything td say to me no way, shape, form or 
fashion, so I had no cause to go in his office. 
Q. Did you ever go down and sit in his office? 
A'. This morning we ca.me up ·here and we met Mr. Carter in 
the door. Mr. Carter was coming out of the door and he said, "I 
will be back after awhile." 
Q. Who said that? 
A. Mr. Carter-told all of us. He wasn't particularly talking 
to me-was talking to Mr. Bryant, I guess. He said, "I will be back 
in a little while," and I came in the court room and I stood up be-






Did you go in his office at all ? 
I was on the inside of the door. 
Did you go in there and sit down? 
No, I didn't sit down. 
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Q. Did you ever go in his office and sit down, Mr. Tyree, with 
Nancy? 
A. No, I only stood up in the door the first time. 
Q. What did they say to let you know they didn't want you in 
there? 
A. Didn't say nothing; just told me I would have to get out. 
Q. .'Who told you that? . 
page 365 ~ A. Mr. Bryant told me I would have to get out. 
Q. Did Im tell you that in the presence of Mr. 
Carter? 
A. I disremember whether Mr. Carter was in there or not. I 
think Mr. Carter taken Mr. Bryant and Mrs. Bryant and brought 
them this way and talked to them for awhile and then came back 
and told me I had to get out, as well as I can remember. 
Q. Mr. Carter told you you would have to get out? 
A. I think it was Mr. Bryant who told me that I would have to 
get out-anyhow they told me to get out. If they hadn't told me I 
wouldn't have got out. 
Q. Did you ever talk to Mr. Carter about the case at all? 
A. No, sir, I never spoke to him about it until today. 
Q. Do you know where you were on May 24th, or where you 
think you were on that clay, and if so, give any reason. I am talking 
about May 24th, 1944, that evening and night. 
A. There is one place I always go on Wednesday night, and the 
24th day of May was a Wednesday, and I generally always attend 
prayer meeting. 
Q. Your wife go with you? 
A. Yes, sir. 
Q. \Vho is the minister there? 
page 366 ~ A. Rev. G. C. Looney. 
Q. Your wife go with you to prayer meeting? 
A. Yes, sir, my wife goes with me everywhere I go, excepting 
to work. I don't go anywhere at all that she doesn't go with me. 
Q. This girl testifies that after you had intercourse with her 
on May 24th, 1944, that night after night before she left your 
mother's house you and she met secretly out and that you would 
take her out, sometimes in Amherst and sometimes in Campbell 
County, and have intercourse with her and that then you would 
bring her back and put her out at some corner somwhere near your 
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mother's and she would walk on to the house and in an hour or so 
later you would come in. What about that? 
A. I am not guilty of it is all I can say. I don't know anything 
about it. 
Q. While she was boarding at your mother's did you ever drive 
her out or take a walk with her alone anywhere? 
A. No, sir. She went with us on several occasions when my 
wife and two babies and my mother were along. 
Q. Go where? 
A. Go out to my sister's. 
Q. Where did your sister live? 
A. Out on the Wright Shop Road. She would get 
page 367 ~ in the car with us. She would be sitting there on the 
porch when we would get ready to go and my wife 
would tell her to come on and get in the car and ride out to Annie's 
and she would ride with us out there and when we would get ready 
to come back she would come back home with us. That was the 
only time she was in the car with me except the time down in the 
country and they asked if they could ride to town and it would have 
been awfully hard for me to say no when the girl had been board-
ing right in our house. I went back home and told my wife about 
it; that I brought her and her sister to town. 
Q. You went back and told your wife about what? 
A. About bringing her to town when I brought my uncle and 
his wife up here. 
Q. Did you know at that time she was pregnant? 
A. No, sir. 
Q. Have you any way of placing what you were doing around 
the 24th of May? 
A. Ain't but one thing in the world I have got. I brought my 
little girl a piano-she wanted to take piano lessons. I bought the 
piano around the 1st of May and my little girl had been taking les-
sons and we got back from prayer meeting that night and I was 
sitting on the side of the bed. She said, "Daddy, come 
page 368 ~ over here and I will show you what I have learned to 
play on the piano." I got up and walked over and sat 
her in my lap and I sat down on the stool and she was showing me 
how to place your fingers on the piano and the first song book she 
had was up there and I put down-I had my pencil and I said, "I 
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will write down the first thing you showed Daddy you could play on 
the piano," and I wrote down "May 24th, 1944, after prayer meet-
ing" and stuck the book back up on the piano. 
Q. Had you been to prayer meeting that night? 
A. Yes, sir. We had gotten back home and that is how come me 
to remember that because my little girl called me over to show me 
her lesson. 
Q. Did you keep that book? 
A. I have got it at home. 
Q. Arc you sure you have? 
A. I am sure. She has every book she ever bought. 
Q. Will you bring it here and produce it? 
A. I am positive that book is still there with that wrote on it. 
She has learned how to play fairly good now. 
Q. And you put it down "]May 24th, 1944"? 
A. Yes, sir, "After prayer meeting," because we left prayer 
meeting about nventy-five minutes to nine and I would say we got 
home about fi,·e minutes to nine. 
page 369 Q. Do you happen to know where Nancy Bryant was 
that night? 
A. No, I don't know where she was because I never asked her. 
Q. Have you any recollection about seeing her? 
A. 1 disremember whether she left home when we went to pray-
er meeting or whether she was at home. 
Q. You just don't know where she ,vas that night? 
A. No, sir. 
Q. Just tell the jury something about your method of life 
when you would lea,·e home in the morning, when you would get 
back, where you took your meals, and so forth. 
A. I get up in the morning and go to work. I carry my lunch 
with me and when I come back at night I eat supper at home, and at 
my job with J. \V. ·wood when I worked there I would leave some 
mornings early and it would be late when I got back but I always 
called my wife and would tell her it would be late when I got back. 
I always would eat my meals when I got home. If I was late I still 
eat at home and if I left at 3 :00 o'clock in the morning going to 
work I would eat my breakfast at home. \\Tith my present joh on 
the railroad I am allowed to work sixteen hours before I come 
home. Lots of times I have to do it and when I do that I 
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page 370 ~ call her as soon as they tell me I have got to double over 
-I call her and tell her I have got to double over. Of 
course they take the engine and carry me to the nearest restaurant 
so I can get my breakfast or whatever it is I am doing my double 
on. Then when I get off I always go home and eat and when I just 
work my regular eight hour shift-I haven't got a regular shift 
to work on-I work 7 :00 until 3 :00 today and probably back out 
tonight from 11 :00 to 7 :00 and I am just shifted all around, no 
special one I have to go out on. I always take my meals at home 
and when I leave I take my lunch with me. 
Q. Have you been doing much extra work lately on the N. & 
W.? 
A. Lately? 
Q. Since you have been working for them. You say you have 
been working since the 3rd of February. 
A. Y".es, sir, I have been doing a lot of doubling since I have 
been clown there. I work sixteen hours at a time before I come off. 
I come home and stay eigh~ hours and go straight back. They can 
work me that way as long as they give me that short rest to come 
home-work you sixteen hours and then they have got to let you 
stay off eight hours and then can call you right back for sixteen 
hours more. I have clone that lots of times. 
page 371 ~ Q. She said here specifically that after she had you 
arrested that you came down there twice between J anu-
ary 30th and February 12th and took her out and had sexual inter-
course with her after she had you arrested. 
A. I don't know anything about it. 
Q. Is there any truth in that? 
A. No, sir, it is not. I don't think I would want to go with any-
body that would want me locked up anyway. 
CROSS EXAMINATION 
BY MR. CARTER: 
Q. Mr. Tyree, is your wife any kin to Mrs. Evans who testified 
here awhile ago? 
A. No, sir, no relation whatsoever. 
Q. She said she was a Harris and I wondered if there was any 
relation there. 
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A. There is no relation. 
Q. You say you never went out with Nancy at any time any-
where except on the one occasion that you picked up your Uncle 
Bob Tyree and his wife? 
A.. I came up after them. 
Q. And you took them, together with Nancy and her sister, 
Hazel, to Lynchburg and brought them back that same day? 
A. Yes, sir. 
Q. That is the only time that you have been 
page 372 } out with her? 
A. Yies, sir. That was between 1 :00 and 2 :00 
o'clock when I picked them up and I would say it was about 6:00 
o'clock that they came back down there. 
Q. Did you ever drive your wife down that way? 
A. Yes, sir, my wife and my two babies an,d my mother has 
been to M:rs. Bryant's home and stayed two or three hours. 
Q. You ever stop at Mr. Clay Evans' store there with your 
wife? 
A. Yes, sir. 
Q. How many times? 
A. I stopped there the 28th of last July with my wife and went 
in there, went in after a Coca-Cola but Mr. E,·ans didn't have any 
Coca-Colas, had R. C.'s and he asked me who that good looking 
girl was that I had out there. I said, "That is my sugar." He said, 
"The first thing you know your wife will find out about it," and it 
was my wife sitting there, hut I ne,·er told him any better. I got the 
R. C. Colas and a couple of packages of "Nabs" and went back to 
the car and me and her sat beside the filling station and drank the 
drinks and ate the crackers. 
Q. You didn't tell M.r. Evans that it was your wife out in the 
car? 
A. No, I didn't tell him. 
page373} Q. How many times did you stop there with your 
wife? 
A. That one time. 
Q. So :Ms. Evans is mistaken when he said you stopped there 
another time with Nancy Tyree? 
A. If he said Nancy Tyree he is. 
Q. I mean Nancy Bryant. 
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A No, I stopped there with Nancy. 
Q. When was that? 
A. When I carried Uncle Bob and them back home that even-
ing. 
Q. Going or coming? 
A. Going back. 
Q. And you had Bob Tyree and his wife with you? 
A. Y;es, sir. 
Q. You heard Mr. Evans testify wasn't anybody in the car but 
you and this girl. 
A. I heard that. 
Q. He is mistaken about that? 
A. That is the only thing I can call it. 
Q. So ,vhen Mr. Austin testified he saw you on a number of 
occasions out on the road with Nancy Bryant he is just mistaken? 
A. No, I seen him the same day I came down. 
Q. That is just one day. 
N... I seen him too that same day. 
page 374 ~ Q. I say that is just one day. 
A. That is right. , 
Q. He testified he saw you on several occasions. 
A. I saw Mr. Austin the same day I was down there with my 
wife. 
A. He is mistaken about that? 
BY MR. ALLEN: 
He says he saw him. 
BY MR. CARTER: 
Mr. Austin testified he had seen this man and Nancy on several 
occasions. 
Q. Mr. Tyree, how many times did you come up to the court-
house with the Bryants? 
A. You mean when I was summonsed? 
Q'. I am asking how many times you came here. You talk about 
coming here to the courthouse on certain occasions. How many 
times did you nJeet them here at the courthouse? 
A. Once. 
Q. When was that? 
A That was the next day after I was down. there, somewhere 
between the 1st and 12th of November, 1944, whichever day it was, 
and the next day I was up here. 
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Q. And that was the only time you say that you came here? 
· A. Yes, the only time I was up here and I never 
page 375 } did see you then. 
Q. What was your purpose of coming with them? 
A. vVell, as I told you, down there at the house I would have 
given most anything in the world to ha,·e gotten straightened out 
without my wife knowing anything in the world about this. 
Q. You mean you are a perfectly innocent man? 
A. That is right. 
Q. Yet you would be willing to spend money and have the 
crime fastened on you when you were perfectly innocent? 
A. I didn't want the crime· fastened on me, no. I would have 
given anything in the world to keep that girl right yonder from 
knowing anything like that hi!d been fastened on me. 
Q. Weren't you fastening it to you by taking it on yourself? 
A. At that time I did not know what to do. 
Q. Did you think a thing like that could be kept quiet? 
A. Like e,•ery other man, I had to think it o,·er. That was a 
right serious charge a man had to go home and tell his wife. 
Q. How long did you have to take to think it over? 
A. It took me until the last time they called me 
page 376 ~ about the $1500.00 and then I went home and sat clown 
and told her everything about it. 
Q. You haven't answered my question as to why you came to 
the Commonwealth Attorney's office with the Bryants. 
A They told me to come up here. They wanted me to put the 
money in the bank and I just come up here to see what kind of deci-
sion was coming out on it. 
Q. You didn't have to come to the Commonwealth Attorney's 
office to put money in the bank. 
A. That is right but I knew I wasn't guilty of the crime was the 
reason I didn't want to put it in the bank. 
Q. \Vhy did you come? 
A. I come because they asked me and just as good as told me 
"If you don't do what we say we are going to your wife with it." 
Q. That still don't answer why you came to the Commonwealth 
Attorney's office. 
A. It was to.keep them from going to my wife. 
Q. Don't you kno\'v the Commonwealth Attorney's duty is to 
prosecute crimes? 
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A. Yes, sir. 
Q. Don't you. know the Commonwealth Attorney's duty is to 
prosecute crimes? 
A. Yes, sir. 
page 377 ~ Q. Then why did you come to my office to suppress 
a crime? 
A. I didn't come to your office to suppress a crime. 
Q. You say you came with an idea of paying these people to 
let you alone. · 
A. No, I didn't. 
Q. Why did you come? 
A. I came at the request of Mr. Bryant. 
Q. For what purpose? 
A. Mr. Bryant said he was going to see you. 
Q. Did he necessarily have to have you to see me? 
A. I don't know, but he told me to be here. 
Q·. And you came? 
A. Yes, sir. 
Q. And you say that was around about the middle of Novem-
ber? 
A. I said between the 1st and 12th I got the 'phone call and 
whatever day it was the next day we was up here. 
Q. Y,ou went home that night and spent the night and then came 
back and met here the next day and came to the office of the Com-
monwealth Attorney? 
A. Yes, sir, and stayed in that room right yonder. 
Q. And never went in the Commonwealth Attorney's 
office? 
page 378 ~ A. No more than right inside of the door. 
Q. Never took a seat? 
A. Never sat down. 
Q. Did you ever come back to the Commonwealth Attorney's 
office? 
A. No, I don't remember coming back any more after that. 
Q. Don't remember coming back any more after that at all? 
A. No, sir. 
Q. Did you come to the Commonwealth Attorney's office more 
than once? 
A. Yes, sir, come up here twice. 
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Q. When was the second visit made? 
A. I don't remember. 
Q. What was the purpose of making the second visit? 
A. I don't know, ain't but one thing I can say. They wanted to 
get me out here and get you before me and make me swear· to so 
and so. 
Q. Hadn't the Commonwealth Attorney refused to talk to you 
about the case? 
A. Yes, sir. 
Q. Why did you come? 
A. The time I came to you was at the request of Mr. 
Bryant. 
page 379 ~ Q. You said the Commonwealth Attorney told you 
the first time you came he wasn't going to discuss the 
case with you. 
A. No, I didn't. 
Q. As a matter of fact the Commonwealth Attorney didn't talk 
to you about it. 
A. No, you didn't talk to me. Today is the first time you ever 
spoke to me since I have been out here. 
Q. I don't know about that. I usually speak to everybody. 
A. No, this is the first time you have spoken to me since this 
thing occurred. 
Q. You mean that you were standing at the door of my office 
and I never spoke to you? 
A. That is right. 
Q. Then you came back a second time? 
A. Yes, sir. 
Q. What was your purpose in coming the second time? 
A. At the request of Mr. Bryant. 
Q. \,Vhat were you going to accomplish? 
A. Mr. Bryant asked me to meet him out here. 
Q. And you met him the second time? 
A. Yes, sir. 
Q. When was it that Nannie told you that she hoped you would 
come out of this a cleared man? 
page 380 ~ i\!. That was after they had me arrested. 
Q. Where? 
A. llight down here. 
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Q. When was that? 
A. I would say it was around about the 3rd or 4th of February, 
or something like that. 
Q. What was your purpose for coming back the third time? 
A. I was alreadv out here. 
Q. Why were y~u here? \Vhy did you come? 
A. Because I wanted to. 
Q. 'What made you want to come out here? 
A.. I don't know, just the predicament I was in I didn't know 
what to do and I wanted to hurry up and get it straight as quick as 
I could possibly get it straight. 
Q. You say you arc 38 years of age? 
A. I am 37. 
Q. And you worked in Lynchburg for a wholesale concern for 
20 years? 
A. Yes, sir. 
Q. And been in and out of Lynchburg and moved among busi-
ness people all of these years? 
A. That is right. 
Q. Then you come over and tell us you would act 
page 381 ~ in that kind of manner with all your background? 
K 'What you mean? In what kind of manner? 
Q. Coming to the Commonwealth Attorney's office three times 
when charged with a crime. 
A. No, sir, Mr. Carter. I hadn't been arrestecl when I came to 
your office and I haven't been to your office since the warrant has 
been issued to me. 
Q. What I am trying to get at is why you came the second time 
after the Commonwealth Attorney had refused to discuss it with 
you? 
A. You never discussed anything with me and I was coming by 
request of Mr. Bryant. 
Q. That still don't tell me why except you came by request. 
A. I came because he asked me to come. 
Q. Were you coming for the purpose of paying $1500.00? 
A. No, sir, I never had no idea of paying $1500.00. 
Q. If you had no idea of paying any money why did you come? 
A. I just told you I was coming to see what they were going to 
do ,vith it and I thought maybe sooner or . later the girl would 
change her mind. 
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Q. Mr. Tyree, as a matter of fact, didn't you the first time that 
you came to the office of the Commonwealth Attorney 
page 382 ~ of this county, which happens to be just back of this 
court room, didn't you and the Tyrees come into the 
office of the Commonwealth-
A. Me and the Tyrees, no, sir. 
Q. When the- Commonwealth Attorney was out and didn't you 
all sit clown in there and didn't Nannie Tyree sit down in a rocking 
chair and didn't you sit on the arm of that chair? 
AL Not Nannie Tyree, no, sir. 
Q. Nannie Bryant. 
A. That is right, Nannie Bryant sat down in the rocking chair. 
Q. And didn't you sit down on the chair and put your arm in 
front of her and sit and talk with her waiting for the Common-
wealth Attorney to come and talk to you? 
A. No, sir. 
Q. Didn't you tell her in there not to tell the Commonwealth 
Attorney anything about her relations with you; that you were 
going to get a divorce and marry her? 
A. No, sir. 
Q. Didn't the Commonwealth Attorney take her out of your 
presence in there and bring her in this room and talk to her and 
didn't she return and tell you she hadn't told the Commonwealth 
Attorney anything? 
A. Where was I at when you come out of there? 
page 383 ~ Q. In that office of the Commonwealth. 
A. Was not I sitting on that table in yonder? 
Q. Did you see her come in this room with me? 
A. She came in this room with you. 
Q. Didn't she return and tell you she hadn't told the Common-
wealth Attorney anything ? 
A. She came and told me you tried to have something done 
with me. 
Q. Didn't she tell you she had done what you told her to do 
and she wouldn't tell what had happened? ·wasn't that your pur-
pose for coming up here, to sit down and keep her from telling 
what happened? 
A. No, sir. 
Q. Didn't you come every time the Bryant family came to con-
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sult with the Commonwealth Attorney, didn't you come to keep her 
from telling what happened? 
A. No, sir, because I wasn't here every time they was up here. 
Q. You say you were here three times. 
A. Here three times but wasn't in your office. 
Q. Yiou said you came to the Commonwealth Attorney's office 
three times. 
A. No, I didn't. 
Q. I tried to get you to say what your purpose was and you 
never told me. 
page 384 ~ BY MR. ALLEN: 
This witness continually told him he did not come to 
his office three times. 
BY THE COURT: 
His evidence is he only came to the Commonwealth Attorney's 
office twice and that is all. 
BY MR. CAR.l'fER: 
I think he said he came back the thjrd time. 
BY THE COURT: 
He said he came to your office twice but was here on a third oc-
casion around the courthouse. 
Q. Mr. Tyree, isn't that correct? 
A. Yes, sir. 
BY MR. CARTER: 
Q. Yiou only came to my office twice and the third time you did 
not appear there. 
A. That is right. 
Q. So you deny you went to the home of Mr. Childress on the 
first visit you made down to Mr. Bryant's house before going to 
Iv.tr. Bryant's house? 
A. I didn't even stop there. 
Q. And Nannie was not even there? 
A. She was at home. 
Q. She was down at her home, so no conversation took place 
between you and Robert Bryant at all? 
A. No, sir. 
Q. He wasn't even there? 
page 385 ~ A. I don't know if he was there or not. 
Q. He didn't follow you in his car down to the 
house? 
Joseph Marshall Tyree v. Commonwealth of Virginia 273 
Joseph Marshall Tyree 
A. I saw him about ten minutes after I got upstairs. 
Q. He got there about ten minutes behind you? 
A. Yes, sir. 
Q. You know where he came from? 
W,. No, sir. 
Q. You don't know where he came from but you didn't see 
him up at the Childress home that night? 
A. No, sir. 
Q. When did you first pay Nannie's board to Mrs. Childress? 
A. The following week after that. · 
Q. When did you make arrangements with Mrs. Childress to 
pay the board? 
A. I never made nay arrangements with Mrs. Childress. 
Q. I t4ought you said you paid her $15.00. 
A. I did. That is where her daddy told me to bring it to. 
Q. You never made any arrangements with her at all? 
A. No arrangements whatsoever. 
Q. As to the price? 
A. Her daddy said it ought to be worth $5.00 a 
week. 
page 386 ~ Q. So you carried $5.00 down there on three separ-
ate occasions? 
A. Yes, sir, three weeks. 
Q. When was that? 
A. That was the three weeks following after I was out to your 
office here with them. 
Q. That was around the middle of November? 
A. Yes, sir. 
Q. Then for three consecutive weeks you drove down and gave 
them $5.00, regardless of the fact you only had an "A" ration card? 
A. Yes, sir. 
Q. \Vas there any black market gas around Lynchburg? 
A. Yes, sir, plenty of it. 
RE-DIRECT EXAMINATION 
BY MR. ALLEN: 
Q. Did you get any black market gas? 
A. No, sir. Me and Mr. Spencer used our cars together. On one 
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occasion I would use his and on the ne.xt time I would use mine. 
Q. Who is Mr. Spencer? 
A. Bob Spencer, a mechanic over at the Central Garage. 
Q. Now, after this warrant was served on you-was that the 
last trip you made over here when you came to appear before the 
Trial Justice, Judge Shrader? 
page 387 ~ A. No. 
Q. Just before the February court? 
BY MR. CAR'fER: 
There has never been any preliminary trial. 
BY MR. ALLEN: 
Q. The warrant was served on you to appear here? 
It. Yes, sir. 
Q. Didn't you come over here on the 6th day of February, 1945, 
and Judge Shrader asked you if you were ready for trial and you 
told him you had no counsel here? 
A. That is right, and he give me a week. 
Q. And then Mr. Carter had you indicted before the trial came 
up the second time? 
A. Mr. Carter said it didn't make no difference how long he 
put it off; that he was going to indict me and send it on to the 
grand jury. 
BY MR. CARiTER: 
Q. In other words, you came on the 6th of February and the 
fo11owing Monday was court day, wasn't it? 
A. I disremember. 
Q. And you were indicted by the grand jury before you ever 
had a hearing? 
A. That is right. 
Q. Never was any trial in the Trial Justice's Court? 
A. No, sir. 
THE vVITNESS STANDS ASIDE. 
page 388 J rn!AINK T. FAULCONER, having been first duly 
sworn, testifies as follows : 
DIRECT EXAMINATION 
BY MR. ALLEN: 
Q. Mr. Faulconer, what is your business? 
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A. Merchant. 
Q. And what else? 
A. Contractor for pulp wood for West Virginia Pulp and Paper 
Company. 
Q. ·where is your place of business? 
A. Five miles south of here. 
Q. Known as Faulconersville, isn't it? 
A. Yes, sir. 
Q. You know Mr. Joseph Marshall Tyree, commonly called 
Buck Tyree? 
A. Yes, sir. 
Q. How long have you known him? 
A. Approximately 15 or 16 years. 
Q. How frec1uently have you seen him, Mr. Faulconer? 
A. Well, when he was delivering for J. W. \,Vood he was at 
my place practically once a week. 
Q. For how long a period? 
A. I would say for 12 or 14 years. 
Q. Do you know his general reputation as a moral man? 
A. I don't know anything against him. 
BY MR. CARITER: 
page 389 ~ The question is whether he knows it in the neighbor-
hood in which that man lives. 
BY MR. ALLEN: 
Do you know his reputation in Amherst County? Q. 
A. 
Q. 
I never heard it discussed. . 
Yhu ever heard anything against his reputation as a moral 
man? 
A. No, sir, I never heard anything against him. 
Q. You c,·cr hear it stated he ran around with women or was 
an immoral man? 
A. No, sir, l never heard of it. 
Q. You never heard it from anyone? 
A. No, sir, I never heard it from anyone? 
BY THE COURT: 
Q. And you say he has been coming to your place on an aver-
age of once a week for 12 or 14 years? 
A. He was a deliveryman for J. vV. \Vood \Vholesale Gro-
cery Company and I would say, yes, 12 or 14 years. Some week it 
might be twice a week. 
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CROSS EXAMINATION 
BY MR. CARTER: 
Q. Mr. Faulconer, you know anything about his reputation in 
the community in which he lives? 
A. Ylou mean his neighborhood at home, no, sir. 
Q. All you know is that he has been delivering groceries to your 
place of business? 
A. Yes, sir. 
page 390 ~ Q. Y1ou never heard hmi discussed one way or the 
other? 
A. No, sir. 
Q. Mr. Faulconer, do you know Mrs. Minnie Harris Evans 
who used to live over there on the Featherston place in Amherst 
County? 
A. Yes, sir. It has been a few years since she lived there. 
Q. Did you know her reputation when she lived over there? 
A. Yes, sir. 
Q. Was it good or bad? 
A. Bad. 
Q. K!nowing her reputation as you do would you believe her on 
oath? 
A. Yes, sir. 
RE-DIRECT EXAMINATION 
BY MR. ALLEN: 
Q. In what way did you know her reputation, Mr. Faulconer? 
A. Well, I wouldn't like to explain that. 
Q. Well, we would like for you to enlighten us if you can. 
BY THE COUR:T: 
You will have to answer the question. 
BY' MR. ALLEN: 
Q. 'What do you base that statement on? 
page 391 ~ A. Well, I will answer it. On occasion why several 
colored persons come to me about the conduct there at 
her home should be taken up with the Commonwealth Attorney and 
I told the colored persons who came to see me to come to see the 
Commonwealth Attorney, Mr. W. H. Carter. 
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Q. Was anything ever taken up against them? 
A. I don't know. That is as far as I went. 
Q. 'Did you ever hear of anything being taken up against them? 
A. I heard it in the neighborhood and it was awful bad. 
Q. You said you sent them to the Commonwealth Attorney. 
A. Yes, sir. 
Q. And they came to the Commonwealth Attorney? 
A. Yes, sir. 
Q. Did the Comonwealth Attorney ever act? 
A. I don't know. 
Q. Did you e,•er hear of him acting? 
A. I don't know. 
Q. You know whether you ever heard of him acting. 
A. No, sir, I don't know. 
Q. Does what you heard have anything to do with her truth 
and veracity? 
A. It did in my estimation, yes, sir. 
THE WITNESS ST ANDS ASIDE. 
page 392 ~ vV. H. vVOOD, having been first duly sworn, testifies 
as follows: 
DIRECT EXAMINATION 
BY MR ALLEN:· 
Q. Mr. Wood, you live at Amherst? 
A. Yes, sir. 
Q. You have lived here practically all of your life? 
A. All my life. 
Q. What is your business, Mr. W oocl? 
A. I am a merchant. 
Q. How long ha,·e you been in the mercantile business? 
A. 47 years. 
Q. Do you know Mr. Joseph Marshall Tyree? 
A. Yes, sir. I call him Buck Tyree. 
Q. Ylou are on his bail, aren't you? 
A. Yes, sir. 
Q. How long have you known him? 
A. Oh, I expect about 15 years, maybe longer. I can't recall 
exactly. 
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Q. Do you know his general reputation as a moral man in the 
community in which he lives? 
A. As far as I know it is good. 
BY MR. CARTER: 
He hasn't answered whether he knows it. 




Q. Do you know what ·people say about him? 
I never heard nobody say pro nor con. 
Y,ou ever heard anything against his moral character in any 
A. No, sir. 
Q. You see people from all over the county, don't you? 
A. Yes, sir, occasionally. 
Q·. And you have nev_er heard a word during the 15 years you 
have known him against his moral character. Do you know his 
general reputation for truth and veracity? 
l{ Good as far as I know, sir. I never heard it questioned. 
CROSS EXAMINATION 
B\'l MR. CARTER: 
Q. Do you know anything about his reputation in the neighbor-
hood in which he·lives? 
A. No, sir, I only know him in a business way. 
Q. He simply comes to your store and delivers groceries, or did, 
and that is all you know about it? 
A. I used to see him quite frequently in the store he worked in. 
Q. You just saw him in a business way? 
A. Yes, sir. 
Q. Y,ou don't know anything about his reputation where he 
lives? 
page 394 } A. I never heard it questioned. 
RE-DIRECT EXAMINATION 
BY MR:. ALLEN: 
Q. Is it true or not true in a period of 15 years if there is any-
thing against a man's moral character you generally hear it? 
BY MR. CARTER: 
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I object to that. 
BY THE COURT: 
Objection sustained. That is merely a matter of opinion. 
BY: MR.. ALLEN: 
I think it is a matter of notoriety. 
BY THE COURT: 
You are asking him to express his opinion. 
BY MR. ALLEN: 
I will ask him this: 
Q. Isn't it a matter of notoriety if you have business relations 
with a man for 15 years wouldn't you generally hear something 
against his reputation if there was anything against it? 
A. Yes, sir. 
BY MR. CARTER: 
I object. 
BY THE COURT: 
I don't think that is proper. He testified he never 
page 395 ~ heard anything for or against him, pro or con, any way 
shape or form, and that is before the jury. 
THE WITNESS ST ANDS ASIDE. 
J. R. GOODWIN, ha,·ing been first duly sworn, testifies as fol-
lows: 
DIRECT EXAMINATION 
BY MR. ALLEN: 
Q. Mr. Goodwin, you lh·e at Amherst? 
A. Yes, sir. 
Q. What is your business? 
A. I am in the general merchandise business. 
Q. And a good many other things? 
A. Yes, sir. 
Q. You are President of the Farmers and Bank of Amherst 
here? 
A. Yes, sir. 
Q. You have had charge of every war loan that has been had 
during this war in this county? 
A. All except the first one. 
Q. How long have you been in business here, Mr. Goodwin? 
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A. Since 1915. 
Q. Thirty years? 
A. Yes, sir. 
Q. Do you know Mr. J. l\il. Tyree who is generally 
page 396 ~ known as Buck Tyree? 
A. I have known Mr. Tyree a good many years as 
Buck Tyree. 
Q. In what capacity have you known him? 
A. Well, he delivered goods to us over here I would say for ten 
or fifteen years-I couldn't say exactly how long but for a long 
time. 
Q. Do you know his general reputation as a man of morality 
in the community in which he lives? 
A. I never heard a thing against him in my life, Mr. Allen. 
BY: MR. CARTER: 
He hasn't answered whether he knows it. 
BY THE COURT: 
His answer was responsive. He asked him if he knew anything 
about his morality and he said he never heard anything against it. 
Q. Do you know his reputation for being a moral man? 
N.. I don't know anything about it, Judge. I know him as a man 
who delivered goods there. He is courteous and polite to us and 
always took care of his bui-iness and that is as far as I know any-
thing about. 
Q. During the long period of years you had business 
page 397 ~ dealings with him have you heard anything against his 
character as a moral man ? 
A. No, sir. 
Q. Do you know his general reputation as a man of truth and 
veracity? 
A. No, sir. I don't know anything about him, Mr. Allen, other 
than what I have told you. I have known the boy a long time. He 
came and delivered goods to us and always attended to his business 
and transacted his business and left. 
Q. Have you ever heard his reputation for truth and veracity 
challenged or questioned . by anyone? 
A. No, sir. 
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CROSS EXAMINATION 
BY MR. CARTER: 
Q. Never heard anything about it one way or another. The only 
thing you know he comes to your store and attends to his business 
like hundreds of others and you don't know anything about his re-
putation in the neighborhood in which he lives? 
A. No, sir. 
BY MR. ALLEN 
Q. You see a great many people from Madison Heights? 
A. Y,es, sir, and I never heard anything against his character or 
for it. I just never heard it questioned. 
THE WITNESS ST ANDS ASIDE. 
page 398 } A. R. \VA TTS, having been first duly sworn, testifies 
as follows: 
DIRECT EXAMINATION 
BY MR. ALLEN: 
Q. · Mr. \Vatts, you live at Amherst? 
A. Yes, sir. 
Q. Been a merchant here for a good many years? 
A. Yes, sir. 
Q. How many years? 
A. All my Ii£ e. 
Q. I won't ask: how long that has been. Do you know Mr. J. 
M. Tyree, known as Buck Tyree? 
A. Yes, sir. 
Q. How long have you known him? 
A. Oh, I have known him for at least 15 years. 
Q. Do you know his general reputation as a man of morality in 
the community in which he lives? 
A. So far as I know he is all right, Mr. Allen. 
Q. Have you e\·er heard it questioned in any way? 
A. No, sir. 
Q. By anyone at any time? 
A. No, sir. He delievred goods to me I suppose for eight or ten 
years while I was here in the general mercantile business and I 
never heard nothing against him at all. 
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Q. What is 
city? 
page 399 ~ A. 
. Q. 
A. No, sir. 
his general reputation for truth and vera-
It was all right when he ,vas delivering to me. 
Ever heard anything against him? 
Q. Ever heard his truth and veracity questioned by anyone in 
any way? 
A. No, sir. 
CROSS EXAMINATION 
BY MR. CARTER: 
Q. Do you know anything about his reputation in the com-
munity in which he lives? 
A. No, sir, I didn't know anything about that. 
Q. All you know is you have seen him in ;L business way and 
transacted business like most other business men in a proper busi-
nesslike way? 
A. Yes, sir. 
Q. And that is all you know about him? 
A. Yes, sir. 
THE WITNESS STANDS ASIDE. 
E. P. OVERSTREET, having been first duly sworn, testifies as 
follows: 
DIRECT EXAMINATION 
BY MR. CARTER: 
Q. Do you know anything about his reputation in the commun-
ity in which he lives? 
A. No, sir, I didn't k1iow anything about that. 
Q. All you know is you have seen him in a business way and 
transacted business like most other business men in a proper busi-
nesslike way? 
A. Yes, sir. 
Q. And that is all you know about him? 
A. Yes, sir. 
IBE WITNESS STANDS ASIDE. 
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E. P. OVERSTREET, having been first duly sworn, testifies as 
follows: 
DIRECT EXAMINATION 
BY MR. ALLEN: 
Q. Mr. Overstreet, where do you live? 
A. I just live this side of .Monroe, a mile this side of Monroe. 
Q. What business are you in? 
page 400 r A. J. W. vVood Wholesale Grocery. 
Q. How long have you been with J. W. Wood and 
Company? 
A. I have been there 16 years. 
Q. You know Mr. J.M. Tyree? 
A. Yes, sir. 
Q. Was he working for J. W. Wood and Company when you 
went there to work ? 
A. He came there approximately, I would say, from two to 
three months after I did. 
Q. Yiou have known him, of course, ever since, and have been 
associated with him there in business? 
A. In business, yes, sir. 
Q. What is your job there? 
A. At present I am a salesman but for quite a number of years 
I was shipping clerk. 
Q. vVere you thrown with him? 
A. At that time I was a whole lot. 
Q. Do you know his general reputation as a man of moral 
character in the community in which he lives? 
A. W cl, I don't know a thing in the world about the community 
in which he lives, but at the store it was good. 
Q. And you ha,·e been thrown with him for 15 years? 
A. Yes, sir. 
page 401 r Q. Y Ott ever hear anybody say anything against his 
moral character in any way? 
A. No, sir. 
Q. Yott ever hear it questioned in any way? 
A. No, sir. 
Q. You know his general reputation for truth and veracity? 
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A. Well, as I say, at the store it was all right but I don't know 
anything about him otherwise. 
Qi. 'vVas that good or bad? 
A. It was good. 
Q. Did he ever have occasion to have any dealings with ladies 
there in the store? 
A. Well, on different occasions ladies came in and bought goods 
and carried them away. He treated them all nice as far as I know. 
I never did see, anything wrong with his actions. 
BY MR CARTER: 
Your Honor, is that pertinent here? 
BY 11HE COURT: 
I would think so, Mr. Carter, if he was waiting on the trade and 
the trade consisted of ladies visiting the store. 
BY MR!. CARTER: 
There is no charge here except about one girl. 
BY THE COURT: 
Only a question of bearing on his reputation. 
page 402 Q. You two warked there in the store daily to-
gether, Mr. Overstreet? 
A. Yes, sir. 
Q. And he was waiting on the trade while you were there in the 
store during some 14 or 15 years? 
A. Not all the time. For the last six or seven years I have been 
working as salesman, but for the first six or seven years, or in that 
neighborhood, I was shipping clerk in the store and, of course, I was 
thrown with him lots more than I was the last six or seven years 
BY MR. ALLEN: 
Q. But you have seen him frequently up to the time he stopped 
there last August? · 
A. I have seen him some, yes, sir-not .a great deal. 
Q. See him every week wouldn't you? 
A. I judge so, yes, sir. 
Q. And you have never heard anything against him in any way? 
A. No, sir. 
THE VlITNESS STANDS ASIDE. 
page 403 } MUiRRELL STUMP, having been first duly sworn, 
testifies as follows : 
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DIRECT EXAMINATION 
BY MR. ALLLEN: 
Q. Your name is Murrell Stump? 
A. Yes, sir. 
Q. Generally called "Mike"? 
A. Yes, sir. 
Q. How old are you, Mr. Stump? 
A. Thirty-seven. 
Q. Do you know Mr. J.M. Tyree? 
A. Yes, sir. 
Q. How long have you known him? 
A. About 30 years. 
Q. Did you go to school with him? 
A. Yes, sir. 
Q. Where do you live, Mr. Stump? 
A. Madison Heights. 
Q. Ah, you thrown with the people Mr. Tyree is thrown with 
there in Madison Heights? 
A. Yes, sir. 
Q. Do you know Mr. Tyree's general reputation as a moral man 
in the community of Madison Heights in which he lives? 
A. I have been there all my life, sir, and I have known him for 
30 years and I have never heard anyone speak anything against Mr. 
Tyree's reputation. 
page 404 ~ Q. You mean as a moral man? 
A. Yes, sir. 
Q. Never heard anyone say anything against him? 
A. No, sir. · 
Q. Did you ever hear anything against him until this charge was 
made? 
A. I have not, sir. 
Q. You know his general reputation for truth and veracity in 
the community in which he lives? 
A. Well, as far as I know, sir, it is as good as anyone else's I 
know in the community. 
Q. Does he stand as high in that community as any other man 
as a moral man? 
A. Tb my knowing he does, sir. 
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Q. You are an Elder in your church? 
A. Yes, sir. 
Q. What is your church? 
A. Madison Heights Christian Church. 
Q. How long have you been an Elder there? 
A. I have been there about 12 years. I left the Methodist Church 
and went there. 
Q. Does Mr. Tyree attend services at that church? 
A. He has, yes, sir, and he attends prayer meetings. 
Q. Would he generally come to prayer meetings? 
A. Yes, sir. 
page 405 ~ Q. When do you have prayer meeting? 
A. Every Wednesday night. 
Q. 'vVednesday of every week? 
A. Yes, sir. 
Q. Was 1'.fr. Tyree usually there at prayer meeting? 
A. vVell, yes, sir, h~ was there very regular. 
Q. Well, did you ever comment on the regularity with which he 
attended prayer meeting? 
Bl1 MR. CARJTER: 
I object to that. 
BY THE COURT: 
Just let him state the facts about how often he attended prayer 
meeting. 
BY MR. ALLEN: 
Q. How often did he attend prayer meeting? 
A. Well, I have of ten said to Brother Looney and some 
other members that I wish some of our regular members attended 
as much as Mr. Tyree. If they did I felt we would have much larger 
prayer meetings. I have said that. 
Q. Is his wife a member of your congregation? 
NO CROSS EXAMINATION 
THE WITNESS STANDS ASIDE. 
page 406 ~ REV. G. C. LOONEY, having been first duly sworn, 
testifies as follows : 
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DIRECT EXAMINATION 
BY MR. ALLEN: 
Q. You are Rev. G. C. Looney? 
A. Correct. 
Q. Mr. Looney, what church are you pastor of? 
A. Madison Heights Christian. 
Q. How long have you been pastor of the Madison Heights 
Christian Church? 
A. Fifteen years and two weeks. 
Q. Do you know Mr. J. M. Tyree? 
A. I have known him since I came here about fifteen years. 
Q. Y.ou have known him for fifteen years? 
A. Yes, sir. 
Q. You know his standing in Madison Heights community as a 
moral man? 
A. vVell, so far as I know his standing is very good. I haven't 
heard anything really against him. 
Q. Have you ever heard his moral character questioned prior to 
this charge against him? 
A. Not that I can recall. 
Q. Is he a regular attendant at your church services? 
A. He has been attending the Wednesday night 
page 407 ~ services and occasionally on Sunday. He has been, I 
think, a few times and I would say-I don't think I 
would be wrong if I would say at least fifty per cent of the prayer 
services. 
Q. He is there, you would say, at least fifty·per cent? 
A. Yes, sir. 
Q. And that is on \Vednesday night? 
A:.. That is on Wednesday night. 
Q. Of every week? 
A. Every week. 
Q. Is his wife a member of your church? 
A. Yes, sir. 
Q. Do you visit in their family? 
A. Yes, sir. 
Q. You visit Mr. and Mrs. J. M. Tyree? 
A. Yes, sir. 
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Q. Have you in your visits there ever seen anything to indicate 
that there was any unhappiness between them or any friction? 
A. I have not. 
Q. Just tell the jury in your own way how they impressed you 
as a family. 
A. Well, they have left a good impression upon 
page 408 ~ my mind in visiting with them. They are very social and 
very kind and always meet you with a smile and, as a 
matter of fact, they have been unusually nice. 
Q. Did you ever see anything to indicate there was any friction 
between Mr. J. M. Tyree and his wife? 
A. No, I never have. 
Q. Do you know his mother? 
A. Oh, yes, she is also a member of the church that I serve and 
I consider one of the best. 
Q. That is his mother? 
A. His mother. 
Q. You visit her too? 
A. Oh, yes. 
NO CROSS EXAMINATION. 
THE WITNESS ST ANDS ASIDE. 
MR. J. M. TYREE, having been first duly sworn, testifies as 
follows: 
-DIRECT EXAMINATION 
BY MR. ALLEN: 
Q. You are the wife of J. M. Tiyree? 
A. Yes, sir. 
Q. How long have you all been married, Mrs. Tyree? 
A. It will be 11 years the 21st day of this month. 
Q. Who were you before you were married? 
A. Lillie Harris. 
page 409 ~ Q. Who was your father? 
A. William Harris. 
Q. Where does he live? 
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A. There in Madison. 
Q. You have two children by your husband? 
A. That is right. 
Q. What are their ages? 
A. Ten and six. The baby will be seven in December. 
Q. Have you all lived all of your married life in Madison 
Heights? 
A. Yes, sir. 
Q. Mrs. Tyree, it is in evidence here that Mr. Tyree said he 
didn't care anything for you and you didn't care anything for him 
and that he wanted to get rid of you. Do you love your husband? 
A. I certainly do. 
Q. Is there any friction between you all in any way? 
A. Not one bit. 
Q. Has there ever been any friction between you all? 
A. No, sir. 
Q. Have you all lived happily together? 
A. Y;es, sir, just as happy as any married people do. We have 
gotten along just fine. 
page 410 ~ Q. In spite of this charge against him are you living 
happily together now? 
A. Yes, sir. 
Q. In spite of the charge? 
A. In spite of this charge. 
Q. Why? 
A. Because I love him and he loves me. 
Q. Has there been any difference in your attitude toward him 
or his attitude toward you since this warrant was brought against 
him? 
A. No, sir. 
Q. Well, Nancy Bryant was boarding there in the household of 
Mrs. J. J. 'f.yree, your husband's mother? 
A. Yes, sir. 
Q. The same place you all were boarding? 
A. Yes, sir. 
Q. What were the relations between your husband and Nancy 
Bryant? 
A. Not any. 
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Q. Just tell the jury something about the life there in the house-
hold. Turn around and tell them. 
A. I didn't see anything between them whatsoever to make me 
suspicious of them, not one thing. We went to church together and 
'We went to the movies together and we would go out to his sister's 
together, and out to my sister's together and not one thing did I see 
to make me suspicious of him. 
page 411 } Q. Nancy Bryant testified that on the 24th day of 
May, 1944, that your husband took her out and seduced 
her under a promise of marriage; that he would get a divorce from 
you because you didn't care anything for him and he didn't care a 
snap for you. Where was your husband on the 24th clay of May, 
1944? 
A. \Ve went to prayer meeting on Wednesday night. 
Q. Are you sure of that? 
A. I am sure of it. 
Q. \Vhat makes you sure? 
A. ·well, we got our little girl a piano and she had taken her 
first music lesson and when we came back from prayer meeting 
she showed her Daddy how to place her fingers on the piano to start 
her lessons. 
Q. Did you see her do that? 
A I certainly did. . 
Q. Did your husband make any note of it? 
A. Yes, sir, he certainly did. 
Q. At that time? 
A. Yes, sir. 
Q. You know what note he made? 
A. Yes, sir, I do. 
Q. Just tell the jury, please Ma'am, all you know about it. 
A. He wrote on this book that was the first day she 
page 412 } had taken a lesson on Wednesday night after prayer 
meeting and she sat on his knees and showed him how 
she placed her hands on the piano to take her first lesson, the first 
five finger notes. 
Q. And you were present when she did that? 
A. I was. 
Q. And you were present when your husband wrote it down on 
May 24th, 1944? 
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A. Yes, sir. 
Q. She further testified that after he begun to make love to her 
and have sexual intercourse with her he gave her a ring. What do 
you know about the ring she presented here in court yesterday? 
A. I remember she went out one night but I don't remember the 
date nor what day of the week it was-
Q. Was it before May 24th? 
A. Yes, sir. 
Q. How long? 
A. It wasn't very long, and she came back in-I don't know 
what time she came in that night, but the next morning we had 
breakfast together, she on one side and I on the other, and she held 
her hand across the table and said some boy gave her the ring the 
night before, but I don't remember the name. 
Q. Did she give you the name of the boy? 
A. She gave me the name but I don't remember it. 
Q. And she said some boy had given it to her the night be-
fore? 
page 413 ~ A. Some boy had given it to her the night before. 
Q. 'And that was sometime before .May 24th, 1944? 
A. Yes, it was. 
Q .. \Vas that the ring that she presented here in court yesterday? 
A. I don't know positively it was because I didn't take it and 
look at it real close. She had it on her hand and didn't take it off. 
Q. Was it a ring with a stone in it like that? 
A. Yies, sir, it had a stone in it. 
Q. Did it look like the same ring? 
A. It looked like the same ring but I couldn't say for sure. 
Q. Did you ever see her with any other ring? 
A. No, sir. 
Q. Well, after all you got from prayer meeting did you, or 
either of you, go out any more that night? 
A. No, sir. 
Q. Well, what kind of a Ii f e does your husband lead? This girl 
testified that after the 24th of ~fay that they went out regularly 
several times a week. 
A. \Ven, I don't see possibly how he could be going with her 
when he would be at home with me or we would be probably at 
the movie or different places, and I don't see how he could be at 
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two places at the same time to save my life. 
page 414 ~ Q. Did you always know where your husband was? 
A. Yes, sir. 
Q. Did he keep you informed where he was? 
A. Yes, sir. 
Q. Did you have any reason to doubt him or lose confidence in 
him? 
A. Not one bit in the world. 
Q. Do you know how Nancy Bryant happened to come to your 
mother-in-law's home to board? 
A. I don't know. I was getting ready to go to work when she 
came in that morning with Mr. Taylor and said she wanted to stay 
there until she could get some place else to stay. 
Q. Do you know whether any arrangements had been made with 
Mrs. Tyree, your mother-in-law, beforehand? 
A. No, sir, I don't know. 
Q. Well now, when would Nancy go to work? 
A. Well, she would go to work in the morning, leave the house 
about 7 :00 o'clock. 
Q. Would you leave when she left? 
A. Sometimes I would and sometimes I wouldn't. 
Q. Did you all generally eat breakfast together? 
A. Well, sometimes she got up just a little bit ahead of me and 
probably she would be at the table eating her breakfast when I sat 
down. 
Q. But you all would be eating together? 
A. Yes, sir. ' 
page 415 ~ Q. Where were you working? 
A. Blue Buckle Overall Factory. 
Q. Where was she working at that time? 
A. At the box factory? 
Q. Now, when you all were eating breakfast together where 
would your husband be? 
A. Probably be upstairs getting up getting ready to come down 
and have his breakfast. · 
Q. Did he go to work as early as you did or as early as Nancv 
dhl? . . 
A. Sometimes he went earlier and sometimes he was a little 
bit later. · : ! : :: ;. 
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Q. Did he generally eat breakfast with you all? 
A. No, we didn't eat breakfast together. 
Q. Where would you have your lunch? 
A. I carried my lunch with me. 
Q. Where would your husband have his lunch? 
A. He carried his lunch. 
Q. Where would Nancy have her lunch? 
A. She carried her lunch. 
Q. She boarded there and had three meals? 
A. Yes, sir. 
Q. Welt, did Nancy go out at night? 
A. Yes, sir, she went out at night. 
Q. How often? 
A. She didn't go out at first as of ten as she 
page 416 ~ did after she stayed there awhile, but after she stayed 
there awhile she went out practically every night. 
Q. How late would she stay out? 
A. \Nell, when she first started staying out she didn't stay out 
quite as late, but the longer she stayed the longer she stayed out at 
night, and I got up once or twice and let her in myself around about 
12 :00 o'clock and after. 
Q. Did you get up more than once and let her in after mid-
night? 
A. I got up twice, I know, and let her ip after midnight, and 
once later-it was later than that but I don't remember exactly what 
time it was. 
Q. Did any young men ever visit her there at Mrs. Tyree's? 
A. Nothing but this man who went there to fix her radio and 
went upstairs. 
Q. What man was that r 
A That is the one I think she said was Charlie Bryant. 
.Q. Was he a soldier? 
A. I didn't see him but she said he was in the service and was 
home on furlough. I guess he was a soldier. · 
Q. How long did he stay there? 
page 417 ~ A. They came in and went upstairs a little before 
dark and I guess it was around 10 :00 o'clock or a little 
after when I went upstairs with the children and they were still up-
stairs then, and the steps, go up from the porch and there are win-
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dows all around the bed room and I went out in the yard and came 
back and there was. no light upstairs that I could see. 
Q. Was the young man still in her room with her? 
A. Yes, sir, he was in the room with her, and I went by the 
door and went on upstairs and still couldn't see any light around 
the door and I went on in our room and put the children to bed 
and I got in the bed and between 10:30 and 11 :00, I couldn't say 
exactly what time, Mrs. Tyree woke me up when she knocked on 
the door and said, "Nannie, your company will have to leave, it is 
getting late." It wasn't but just a minute or two then before the 
boy left. I heard him go down the steps. 
Q. Did the lights come on? 
A. The way our door was I couldn't see when the lights came 
on. 
Q. But you did hear your mother-in-law go up and say, "Nan-
nie, your company will have to leave"? 
A. Yes, sir, I certainly did. 
Q. And he did leave and that was between 10:30 and 11 :00 
o'clock? 
A. Yes, sir. 
page 418 ~ Q. Shortly before that you looked up there and 
there was no light in the room? 
A. ·when I went upstairs and went in our room I passed by her 
door and was no light around the door then. 
'.Q. What reason did she give the next morning why he was 
there? 
A. To fix her radio. 
Q. She said he was there to fix her radio. Did he fix her radio? 
A. I don't know. 
Q. Was there any difference in the radio after he fixed it and 
before he fixed it? 
A I didn't hear any difference in it. 
Q. Did Nancy Bryant ever see you and your husband with any 
quantity of money? 
A. Yes, sir. 
Q. Tell the jury how that came about. 
A. \:Ve were in the room getting our money out and counting it. 
I went upstairs and got it and we were counting it in the kitchen ·on 
the table, and she came in and got her a drink of water and the 
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money was on the table. \Ne were saving the money to buy us a 
home after the war-that is what we were saving it for, and she 
said, "You all got right much money." I said, "No, we haven't got 
so much money. \Ve are just working and saving a little 







What did she say to that? 
She turned and went out. 
How much money did you all ha,·e spread out there? 
A little over nine hundred dollars. 
·what kind of bills was that? 
A. Some in change, some in sill-er dollars, and one dollar bills, 
five dollar bills and ten dollar bills. 
Q. Have you any idea how many one dollar bills there were? 
A. No, sir, I don't. 
Q. \Vhat became of that money? 
A. Well, in a few days after that my husband took it over in 
town and 1mt it in hank. He didn't put quite all of it in bank. 
Q. Do you know how much he put in bank? 
A. He put about $700.00 in bank. 
Q. 'Why didn't he put it all in the bank? 
A. Because his brother-in-law borrowed some of it. 
Q. Did you ever go oul driving with your husband? 
A. I certainly did. We didn't go out very far because of gas 
rationing but we went out. 
Q. Did you ever drive down by Evans' filling station? 
A. Yes, sir. 
page 420 ~ Q. Did your husband get out and go in? 
A. Yes, sir, but I didn't get out. 
Q. What day was that? 
A. The 28th day of last July. 
Q. How do you happen to remember? 
A. It was the day we were married, ten years to the day. 
Q. Your wedding annh·ersay. 
A. Our tenth wedding anniversary. 
Q. \,V ell, what did your husband get out for? 
A. \Veil, he got out and went in and got us a drink and some 
little "Nabs" to eat and he came back out and we sat in the car 
and ate them and drank the drinks. We sat there and talked a little 
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while and he carried the bottles back in the place and then we left. 
Q. You have exactly the same coloring as Nancy Bryant, black 
hair. 
A. I didn't have my glasses that day. 
Q. Why do you remember that? 
A. Because I go without them right often and I just didn't have 
them on. \Ve drove by Mr. Evans' store kind of sideways like this 
and the car was facing this way and the store was that way and we 
sat right there. 
Q. Did you hear Buck tell Mr. Evans who it was out in the 
car? 
A. No, sir, I didn't. 
page 421 ~ Q. You remember about what time it was that you 
all bought the piano for your daughter? 
A. It was around the first part of May but I don't remember 
exactly the date. It was around the first part of May. 
Q. You hadn't had the piano very long before the little girl 
commenced taking music lessons? 
A. No, sir. 
Q. You are a member of the church, Mrs. Tyree? 
A. Yes, sir. 
Q. What church? 
A. Madison Heights Christian Church. 
Q. Who is your pastor? 
A. Mr. Looney. 
Q. Rev. G. C. Looney? 
A. Yes, sir. 
Q. · Is your husband a member of the church? 
A. He is not a member but he goes. 
Q. Did he go frequently with you to prayer meeting? 
A. Yes, sir. 
Q. When was prayer meeting? • 
A. Always on vVednesday, never no other time. 
Q. Last summer did he or did he not attend prayer meetings 
regularly during the summer and autumn? 
A. · Yes, sir. 
page 422 ~ Q. You heard Nancy Bryant testify he was going 
down to see her three times a week and sometimes four 
times a week. 
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A. Yes, sir, I heard that. 
Q. All during that time. 
A. Y:es, I heard that but I don't see how in the world she sat 
here and said it. 
BY MR. CARTER: 
He has asked her about that before. 
BY THE COURT: 
That was applying to· the times hei took her out in Lynchburg. 
Now he is asking about the times he came down here. Let's move 
along. 
BY MR ALLEN: 
Q. Go ahead and continue your answer. 
A. It wasn't possible for him to be going down there to see 
Nancy Bryant three times a week last summer and autumn. 
Q. Why wouldn't it be possible? 
A. I don't see how a man could go with another person and get 
along with his wife and be as happy as we got along. 
Q. Did he have any gas to be running down there? 
A. No, sir, he didn't have any gas. 
Q. Why isn't Mrs. J. J. Tyree here? 
A. Because she is sick in bed .. She has high 
page 423 ~ blood pressure and heart trouble. The doctor is looking 
for her to have a stroke, he said. 
Q. It is impossible for her to attend court? 
A. Yes, sir. 
Q. You heard •this girl say that Buck gave her two pistols. 
What do you know about Buck having any pistol or pistols? 
A. \Vell, he had a pistol but I didn't think either one of those 
she showed you was his. 
Q. Does he have a pistol now? 
A. Yes, sir, he has one now. 
Q. Did you ever see him have more than one pistol? 
A. No, sir. 
Q. Did he ever pay, or did it ever come under your observation 
that he paid the slightest attention to Nancy Bryant in any way, 
shape or form? 
A. No, sir. She was at our house about five months and I 
didn't see a thing in the world to make me suspicious of them, not 
one thing. 
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Q. I suppose you are like every other woman, you are quick 
to observe if your husband is paying attention to another woman. 
A. I would think so. 
Q. Especially if right there in the house with you. 
A. I didn't have any cause whatever to think he was paying 
any attention to her. 
page 424 ~ Q. Well, before she left there how late would she 
stay out at night? 
A. 'Well, Nancy stayed out practically every night until 11 :00 
or 12 :00 o'clock, 10 :30, 11 :00 and 12 :00. 
Q. Up until what period before she left there? 
A. You mean how long before she left she started doing that? 
Q. Yes. 
A. I guess it was around about two months or more she started 
staying out like that. 
Q. Thvo months before she left there in July? Where would 
your husband be when she was staying out late? 
A. He worked sometimes late but he. always told me he was 
working late and called me up and tell me he was working. 
Q. And tell you where he was? 
A. Yes, sir. 
Q. Other times when she was out late where would he be? 
A. Other times he would be with me at home or would be at 
the movies or prayer meeting or at home. 
Q. Did I understand you to say what the latest was you ever 
let Nancy in? 
A. I said I let her in twice after 12 :00 o'clock and one 
time later than that but I didn't know exactly 
paeg 425 ~ what time it was. 
Q. Did your mother-in-law ever let her in when she 
came in late? 
A. I don't know whether she did or not. 
NO CROSS EXAMINATION 
THE WITNESS ST ANDS ASIDE. 
BY MR. ALLEN: 
We rest. 
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REBUTTAL EVIDENCE FOR THE COJ.\iIMONWEALTH 
BROADUS V. BURK1S, having been first duly sworn, testifies as 
follows: 
DIRECT EXAMINATION 
BY MR. CARTER: 
Q. You are Mr. Broadus V. Burks? 
A. That is right. 
Q. Where do you live? 
A. Here in Amherst. 
Q. What is your present occupation? 
A. Clerk of the Selective Draft Board. 
Q. Do you have any other business? 
A. Operate some trucks. 
Q'. Have a hauling business here in the town of Amherst? 
A. Yes, sir. 
page 426 ~ Q. Where is your office located with respect to the 
office of the Commonwealth Attorney of Amherst 
County? 
A. Right across the hall. The c;::ommonwealth Attorney's office 
is to the right a little bit from my office. His stenographer's office 
is right across the hall from my office. 
Q. Do you know Mr. Joseph Marshall Tyree? 
A. Yes, sir. 
Q. Tell us whether or not you saw him recently in the office of 
the Commonwealth Attorney of Amherst County opposite your of-
fice sitting on the arm of a chair with his arm around in front of a 
young lady. 
BY MR. ALLEN: 
Don't lead the witness and tc11 him what you want him to testify. 
BY MR CARTER: 
Q. Tett us what you saw. 
A. Sometime last fall-I don't recall just when, but I saw Mr. 
Tyree in Mr. Carter's office sitting on the arm of a rocking chair 
with his other arm across this way. 
Q. Anybody sitting in the rocking chair? 
A. Yes, sir, a lady in the rocking chair. 
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Q. Do you happen to know who she was? 
A. No, sir. 
Q. But you do know Mr. Tyree and know he was 
page 427 ~ in there last fall sitting on the arm of a rocking chair 
with his arm around in front of the lady sitting in the 
chair? 
A. Yes, sir. 
Q. \iVas anybody else in the office at that time? 
A. I don't think so. I didn't see your desk but I think you were 
out at the time. 
Q. Were· any other people in there? 
A. Not that I saw. 
Q. But you are positive it was this man? 
A. Yes, sir, I know it was Buck? 
Q. You know him as Buck Tyree? 
A. Yes, sir. 
BY THE COURT: 
Q. You say you don't know who the lady was? 
A. I couldn't say who. it was. I didn't pay any attention to the 
lady. I just saw 1Buck sitting on the chair with his other arm on 
the other arm of the rocking chair talking to some woman. 
BY l\if:R. CARffER: 
Q. Do you know Miss Nannie C. Bryant? 
A. No, sir. 
Q. Could you look around in the court room and see if you can 
identify the lady you saw him talking to? 
A. I didn't pay any attention to the lady sitting in the chair. 
Q. You just didn't notice her? 
page 428 ~ A. No, sir, I didn't notice her. 
CROSS EXAMINATION 
BY MR. ALLEN: 
Q. His arm was around the top of the chair? 
A. No, sir,· it was across on the other arm of the rocker. 
Q. How across? 
A. Vv ell, Buck was sitting like this and talking to some woman 
like this. 
Q. Didn't have his arm around her shoulder? 
Joseph Marshall Tyree v. Commonwealth of Virginia 301 
Broadus V. Burks a11d L. F. Payne 
A. No, I didn't see his arm around her shoulder. His arm was 
across her. 
Q. Ypu are sure it wasn't around her shoulder? 
A. I never paid any particular attention. 
Q. You paid enough attention to testify in the matter, Mr. 
Burks. 
A. Well, I just saw that. That is what I saw. 
Q. When was that? 
A. I don't know. I imagine it was around the latter part of 
October, maybe in November. 
Q. Did you think anything about it? 
A. Well, it was a little unusual. 
Q. Did they seem to be in conversation? 
A. Yes. 
Q. Did you hear anything they said? 
A. No, I didn't try to hear anything that was said. 
Q. You know Mr. and Mrs. Ollie Bryant? 
A. No, sir, I don't know them personally. 
page 429 ~ Q. Do you know them when you see them? 
A. Somebody said this was Mr. Bryant the other 
day and that was the first time I seen him. 
Q. Did you see him around there that day? 
· A. I don't recall seeing him. 
THE WITNESS ST ANDS ASIDE. 
L. F. PAYNE, being first duly sworn, testifies as follows: 
DIRECT EXAMINATION 
BY MR. CARTER: 
Q. You are Mr. L. F. Payne, State Trooper? 
A. Yes, sir. 
Q. How long have you been a State Trooper, Mr. Payne? 
:A. Since 1937, about eight years. 
Q. Where do you live? 
A. Six miles east of here on Route 60 at Amherst Wayside 
Park. 
Q. How far is that from the Dixie service station? 
A. About a half-mile this side of there. 
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Q. You know Mr. Joseph Marshall Tyree? 
A. Yes, sir. 
Q. You know Miss Nannie C. Bryant? 
A. Yes, sir. 
Q. How far does Miss Nannie C. Bryant live from 
you? 
page 430 ~ A. I have never been to her father's house but the 
last year or so she has been staying with her sister ap-
proximately three-quarters of a mile east of my house. 
Q. You happen to know what her sister's name is? 
A. I believe it is Mrs. Childress. 
Q. Is that at or near the old C. C. camp? 
A. Yes, sir, C. C. C. camp grounds. 
Q. Mr. Payne, since July 1944, it is in evidence that Miss Bry-
ant returned to the home of her sister, Mrs. Childress. Have you 
seen her and Mr. Joseph Marshall Tyree, the defendant here, to-
gether in an automobile on that road since July 1944? 
A. Yes, sir, I have seen them together. 
Q. How many times would you say since July of last year you 
have seen them together? 
A. I don't recall exactly but I have seen them at least six or 
eight times. 
Q. Six or eight times since July of last year? 
A. Yes, sir. 
Q. \\'here did you see them, Mr. Payne? 
A. I have seen them different places on Route 60-in other 
words, between Lynchburg and my home at different places. 
Q. That takes in part of Route 29? 
A. Route 29 from here to Lynchburg and 60 six miles east. 
Q. Y:ou are satisfied you have seen them as many 
page 431 ~ as six or eight times in an automobile? 
A. Yes, sir. 
Q. Who would be driving? 
A. Mr. Tyree driving most of the time. I have seen Miss Bry-
ant driving it too. 
Q. Ever see them parked on the roadside? 
A. No, sir. 
Q. Was anybody with them? 
A. No, sir. 
Joseph Marshall Tyree v. Commonwealth of Virginia 303 
L. F. Pay11ie 
CROSS EXAMINATION 
BY MR. ALLEN: 
Q. When was the last time you saw them together, Mr. Payne? 
A. I don't remember the date. 
Q. As nearly as you can state it. 
A. The last time I saw them together to my knowledge they 
had been up here to a hearing or something in court. They were 
going east on Route 60. 
Q. Who had been here to court? 
A. Well, Mr. Bryant and Mr. Tyree. I saw them here in the 
court room on court day. 
Q. Was that this year? 
A. I think so. I don't recall exactly. It has been several months 
ago though. 
Q. It was several months ago. This is July, the seventh month. 
What do you mean by several months? 
A. I believe it was around the first of the year. 
page 432 ~ Q. You say you saw th1;;m on court day? 
A. Y,es, sir. 
Q. Did you see thm together here on court day? 
A. They were both here. I didn't see them together. 
iL. yo,1 sec tl:cm toge.the,· dtcr they left here? 
A. Yes, sir. 
Q. The same day and it was court day of this year? 
A. Yes, sir. That was the last time to my knowledge that I 
have seen them. 
Q. 'Where did you sec them together on court day of this year? 
A. I passed them about a mile and a half cast of here at this 
rock service station. 
Q. You mean on Route 60? 
A. Yes, sir. 
Q. \.Vell, the first court day of this year, Mr. Payne, was 
February 12th. \,Vas that the time you saw them together? 
A. It might hm·e been Trial J usticc court-I don't know. 
Q. The only day they ,vcre here on Triµl Justice court was 
February 6th. · • 
A. I don't recall the date. 
Q. When did you see them together before that? 
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A. I don't recall. I saw them at .different times together. 
Q. How far back? 
page 433 ~ A. I will say probably a year ago. 
Q. Probably . a year ago. \Vas there anything to 
make you remember your meeting them? 
A. Well, not to my knowledge. I just recall the times. 
Q. Why do you remember meeting them? Y:ou remember meet-
ing everybody you meet on the road? 
A. I have heard this case discussed for a right good while. 
RE-DIRECT EXAMINATION 
BY MR. CAR:TER: 
Q. Have you seen them together since you heard this case dis-
cussed? 
A. I haven't seen them together since the 6th, if that was the 
6th, of February, or wha~ever day it was. 
Q .. In other words, so1pe-.vJlere in February you saw them fol-
lowing a court-you don't know whether Trial Justice Court or 
Circuit Court? 
A. That is the last time I saw them. 
Q. And they were on· Route 60 traveling over toward where 
Nannie C. Bryant lives? 
A. Y~s. 'sir. 
THE WITNESS STANDS ASIDE. 
page 434 ~ ODELL BRY1ANT, having been first duly sworn, 
testifies as follows : 
DIRECT EXAMINATION 
BY MR. CARTER: 
Q. You are Odell Bryant, son of Mr. 0. N·. Bryant, and 
brother of Miss Nannie Bryant? 
A. Yes, sir. . 
Q. Where do you live? 
A. Allens Creek: 
Q. You know a young man named George·Edward Campbel1? 
A. Yes, sir. 
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Q. Tell us whether or not you and George Edward Campbell 
and Nannie Bryant and Miss Proffitt ever stopped on the road 
out here leading into Poplar Church at night. 
A. No, sir. · 
Q. Did you and George Edward Campbell and Miss Alberta 
Proffitt and Miss Nannie C. Bryant, your sister, on any occasion 
ever come over to Amherst at night in an automobile, you driving, 
and drive back and park your car over there on the road to the 
entrance going into Poplar Church and Miss Nannie and Mr. Camp-
bell get out and walk down the road? 
A No, sir. 
Q. Tell us whether or not on an occasion that you 
page 435 } and George Edward Campbell and Miss Jossie Camp-
' bell, his aunt, went to Allens Creek and on your way 
back parked your automobile and Miss Nannie, your sister, and 
George Edward Campbell got out and walked away in the night 
tim~ · 
A. No, sir. 
Q. Any such thing as that ever take place? 
A. No, sir, it is not true. 
CROSS EXAMINATION 
BY MR. ALLEN: 
Q. Did you ever drive around with George Edward Campbell? 
A. He rode around with me places. He stayed there a good 
while. 
Q. Didn't your sister go with you and him? 
'.A. She has been with us. 
Q. Didn't you come here to Amherst one Saturday night when 
you and George Edward Campbell got some beer or· ale? 
A. No, sir. 
Q. And drive back to Poplar Church? 
A. No, sir. 
Q. You never drank any beer or ale with George Edward 
Campbell? 
A. No, sir. 
Q. Where do you live, Mr. Bryant? 
A. Allens Creek. 
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Q. How long have you been living there? 
A. About eight months. 
page 436 ~ Q. Where did you live before that? 
A. C.C.C. camp the other side of Dixie. 
Q. How far from your father's? 
A. About a mile and a half. 
Q. How long have you been married? 
A. Fourteen months. 
Q. Did you live at your father's prior to your marriage? 
A. No, sir. 
Q. Where did you live? 
A. At the C.C.C. camp in a C.C. building. 
Q. That is a.bout a mile and a half you say from your father's? 
A. Yes, sir. 
Q. How far is it from your sister, Mrs. Childress? 
A. It is next door to her . 
. Q. How long did you live there? 
A. About three months. 
Q. During what time did you live there? 
A. Moved there in May 1944. 
· Q. And moved away when? 
A. About the first of September. 
Q. vVhere were you living before you moved to the C.C. camp? 
A. I was at home with my father. 
Q. You. were at home with your father up to May 
1944? 
page 437 ~ A. Yes, sir. 
Q. From that time to the first of September 1944 
you were living in one of the buildings there at the C.C. camp? 
A. Yes, sir. 
Q. Then you moved to Allens Creek? 
A. Yes, sir. 
Q. I understood you to say you had been living at Allens Creek 
how long? 
A. I don't know exactly, around eight months. 
RE-DIRECT EXAMINATION 
BY MR CARTER: 
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Q. One question I overlooked asking you. Tell us whether or 
not you and Miss Alberta Proffitt, whom you af tcrwards married, 
ever occupied a room there in the yard of your father's home 
before you were married. 
A. No, sir. 
THE WITNESS ST ANDS ASIDE. 
MRS. ODELL BRYANT, having been first duly sworn, testifies 
as follows: 
DIRECT EXAMINATION 
BY. MR. CARTER: 
Q. You are Mrs. Odell Bryant? 
A. ,Yes, sir. 
Q. Who were you before you were married? 
/( A Bryant. · 
page 438 } Q. I thought Mr. Odell Bryant married a Proffitt. 
A. '+Nell, he did. He had a stepfather. 
Q. Whose daughter are you ? 
A. Dick Proffitt's. 
Q. Whose daughter are you? You said you were a Bryant. 
A. I did. Mr. father was a Bryant at first and then his mother 
married a Proffitt and he went by the of Proffitt all the time. 
My father's name is Bryant. 
Q. Well, will you tell us whether or not you recall any occasion 
on a Saturday night when you and Odell Bryant, Miss Nannie C. 
Bryant and Mr. George Edward Campbell 1. might have come to 
Amherst and driving back parked your automobile out there at the 
road leading into Poplar Church and Missl ·..Nannie Bryant and 
Mr. Campbell got out and walked away from the car? 
A. No, sir. 
Q. Any such incident as that ever happen? 
A. No, sir. 
Q. Ybu recall any incident of you four going down to Allens 
Creek and on your way back stopping and parking the car on the 
roadside at night and Miss Nannie and Mr. corge Edward Camp-
bell getting out and walking away from the car? 
~--
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A. No, sir. 
Q. No such thing as that ever happened? 
A. No, sir. 
page 439 ~ CROSS EXAMINATION 
BY MR. ALLEN: 
Q. You were with Mr. Odell Bryant when he and George 
Edward Campbell and Nancy Bryant went to Allens Creek, were 
you? 
A. Yes, sir. 
Q. I thought it was his aunt, some Muss Campbell. 
BY THE COURT: 
On the Allens Creek trip he said that he, George Edward Camp-
bell, went along with Miss Nannie Bryant and Odell and his Aunt 
Josie Campbell. 
BY MR. CARTER: 
I was mistaken in ask!ng that. 
BY MRJ. ALLEN: 
She says she was there; that she went with them on that trip 
to Allens Creek. 
BY THE COURT: 
Go ahead and ask another question. 
BY MR. CARiTER: 
Q. Did you ever go with them on a trip to Allens Creek? 
A. I have been but we never got out. 
Q. YIOu did not park your car and get out at any time? 
A. No, sir. 
BY MR. ALLEN: 
Q. Nobody claimed you got out. Did you ever go 
page 440 ~ when Miss Josie Campbell was along? 
A. No, sir, I don't know nothing about her. 
Q. You are a sister-in-law of Nancy Bryant? 
,A. Yes, sir, I married her brother. 
THE WITNESS STANDS ASIDE. 
JOE CHRISTIAN, ha\'ing been first duly sworn, testified as 
follows: 
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DIRECT EXAMINATION 
BY MR. CARTER: 
Q. Do you know Mr. Morris P .. Evans? 
A. I know Morris Evans. 
Q. Did you ever make any statement to him about that he 
could have intercourse with Miss Nannie Bryant? 
A. No, sir, I did not. 
Q. Never at any time? 
A. No, sir, not at no time. 
Q. You ever make any such statement as that to George Ed-
ward Campbell? 
A. Not to either one. 
Q. Did you ever make any such statement as that to anybody? 
A. Nobody at all. 
CROSS EXAMINATION 
BY MR. ALLEN: 
Q. What statement did you make to Morris Evans? 
A. Never made any at all. I don't have anything 
page 441 ~ to do with other fellow's affairs and didn't have any-
thing to tell him. 
Q. Never talked to him at all? 
A. I talked to him several times. 
Q. What do you talk to him about? 
A. He has been clown to my house several times but we wasn't 
talking about no women folks' affairs. 
Q. 'Nell, you have talked about Nancy Bryant, haven't you? 
A. No, sir, not no harm. 
Q. Have't you said she was a girl of bad character? 
A. No, sir, I have not. 
Q. Never have told anyone that? 
A. No, sir, never have. 
Q. Where do you live? 
A. I live right up here-I 'am J 6e· Christian, you know me. I 
live up by Bob Faulconer's, up at the old Perkins place. 
Q. I have an idea where you live, Mr. Christian. How long 
have you ~en living up there? 
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A. About fourteen months. 
Q. Where did you live before that? 
A. Down at Dixie camp. 
Q. ·what kin are you to Mrs. Ollie Bryant? 
A. Not any, I don't reckon? 
Q. She was a Christian, wasn't she? 
N.. She was a Christian-might be a little kin 
page 442 } but I don't know it. 
Q. Who did you marry? 
A. I married a Viar girl, Cammie Viar. 
Q. Didn't both you and your wife say that Nancy Bryant was 
a girl of bad character? 
A. No, sir, I never told anybody that. 
Q. Didn't you wife say so? 
A. I can't tell you what she said. 
Q. Haven't you heard your wife say that she was? 
A. No, sir, I have not. 
Q. Did you hear your wife, Mrs. Cammie Christian, tell Mrs. 
H. S. Evans-
A. No, sir. 
Q. Wait a minute. Y\Ou don't know what I am going to ask 
you. 
A. You have already asked me. 
BY THE COURJT: 
Just listen, please, and let the question be asked you and then 
you answer it. 
BY MR. ALLEN: 
Q. Mr. Christian, didn't you hear your wife, Cammie Christian, 
tell Mrs. H. S. Evans--
A. No, sir, I did not hear her. 
Q. Wait a minute. 
A. If she told her I didn't hear her. 
BY THE COURT: 
Listen to the c1et1stion : 
page 443 } BY MR. ALLEN : 
Q. Didn't you hear her tell Mrs. Evans that Mr. 
Ollie Bryant gave Nancy Bryant money to come over to Lynchburg 
and spend the night .in a hotel to meet Charlie Bryant? 
A. I didn't hear her say that. 
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Q. You were there when Mrs. Evans was there? 
A. I might have been there but I didn't hear it. 
Q. Why didn't you hear it? 
A. I might not have been there at the time. 
Q. Didn't Nancy Bryant come down there and jump on both 
you and your wife about her making that statement to Mrs. Evans? 
A. No, sir, she didn't jump on me. 
Q. Didn't she jump on your wife? 
A. I don't know. 
Q. Don't you know they had a fuss? 
A. They had a little spiff. 
Q. What did they have that little spiff about? 
A. I don't know what it was about. I ain't going to tell no lie 
either way. 
Q. But Nancy did come down after l\lrs. Evans had been there 
and jumped on your wife? 
A. Didn't jump on her. 
Q. I don't mean she jumped on her physically but she got after 
her with her tongue. 
A. Oh, well, you know women do that. I didn't 
page 444 ~ hear that. 
Q. And she did that to your wife. 
A. I won't say. I didn't hear it. 
Q. Your wife advised you she did. 
A. No, she didn't. 
Q. How did you hear about her hadng a little spiff then? 
A. All women have them. 
Q. You did hear about the little spiff between your wife and 
Nancy Bryant ? · 
A. I couldn't tell you what it was about. 
THE WITNESS STANDS ASIDE. 
l\TR. PAUL ALPHIN, ha,·ing been first duly sworn, testifies 
as follows: 
DIRECT EXAMINATION 
BY MR. CARTER: 
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Q. You ·are Mr. J. P. Alphin, deputy sheriff of Amherst 
County? 
A. That is right. 
Q. How long have you been deputy sheriff? 
A. Around seven years. 
Q. Where do you live? 
A. Just about a mile from Amherst. 
Q. Do you know Mrs. H. S. Evans or Mrs. Minnie Harris 
Evans that used to live out at what is known as the Featherston 
place? 
page 445 ~ A Yes, sir. 
Q. Do you know her reputation in that neighbor-
hood in which she lived? 
A. Yes, sir. 
Q. What was it? 
A. Bad. 
BY THE COURT: 
Reputation for what? 
BY MR. CARTER: 
Q. Reputation for truth and veracity and peaceful law abiding 
citizen. Do you know what it was? 
A. It was bad. 
Q. From her reputation would you believe her ·on oath? 
A. No, sir. 
CROSS EXAMINATION 
BY MR. ALLEN: 
Q. What is that ·reputation based on? Who did you hear say 
they wouldn't believe her on oath? 
A. People in the neighborhood. 
Q. Who? 
A. I don't know any certain one, just general talk of that 
neighborhood. 
Q. Tell us who. You are a deputy sheriff and ride around a 
good deal. · 
A. It has been several years ago I ha<l a warrant for !t colored 
man and I was out there making inquiry abput where he 
page 446 ~lived and I stopped over there at a store and several 
people were in there and I asked about him and they 
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said it was a warrant for the man but said "you better lock up the 
woman instead of the Negro, she is the cause of the whole trouble." 
Q. That is the reason you wouldn't believe her on oath? 
A. I wouldn't. 
Q. I say that is the reason you wouldn't believe her on oath? 
A. Y;es, sir. 
BY MR. CARTER: 
.. Q. Was it because of what people generally said in that com-
munity that made you form that opinion? 
A. Yes, sir. 
BY MR. ALLEN: 
I object to the leading question and move to exclude it. 
BY THE COURT: . 
The last answer is excluded. He had already covered it. 
THE WITNESS ST ANDS ASIDE. 
page 447 } CLARENCE TA Y'LOR, recalled. 
DIRE.CT EXAMINATION 
BY MR. CARTER: 
Q. How long did you conduct the place of business at Dixie? 
A. Along about three years. 
Q. Did you know George Edward Campbell? 
A. Yes, sir, I have known him all of his life. 
Q. You know his reputation in the neighborhood over there 
in which he lived for truth? 
A. Well, he couldn't tell things straight. He can't tell the truth. 
He will tell you one thing and turn around and tell you another. 
He can't tell a thing straight. 
Q. ·well, is his reputation, if you know it, good or bad for tell-
ing the truth? 
A. Well, it isn't very good. 
Q. Would you believe him on oath? 
A. No, sir. 
BY MR. ALLEN: 
Q. I believe you testified you were kin to Nannie Bryant. 
A. Yes, sir, third cousin. 
314 Supreme Court of Appeals of Virginia 
Odell Brj•a11t 
THE WITNESS STANDS ASIDE. 
page448 ~ ODELL BRYANT, recalled. 
DIRECT EXkMINATION 
B\1 MR. CARTER: 
Q. Mr. Bryant, you know George Edward Campbell? 
A. Yes, sir. 
Q. How long ha,·e you known him? 
A. -Ever since he was just a kid. 
Q. You know his reputation in the neighborhood over there in 
which he lives for truth and veracity? 
A. No, sir, it is not good. 
Q. I first ask you if you know his reputation. 
A. Yes, sir, I know his reputation. 
Q. Is it good or bad? 
A. It is bad. 
Q. Would you believe him on oath? 
A. No, sir. 
CROSS EXAMI~ATION 
BY MR. ALLEN: 
Q. Who did you ever hear say it was bad? 
A. I don't have to hear nobody say it. I know it myself. I 
have heard h.im tell too many of them. 
Q. You are a brother of Nancy Bryant? 
A. Yes, sir. 
Q. \Vhy did you all let him come back to your home the second 
time if he was such a liar and couldn't put any dependence in 
what he said? 
A. My father had to the seeing of that. I didn't have anything 
to do with letting him come back. 
page 449 ~ Q. Ybu lived there in the house with him? 
A. Yes, sir. 
Q. You all got along friendly? 
A. We got along all right while he was there. \Ve got along 
pretty good while he was there but you couldn't helievc anything 
he said. 
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Q. What did you have to do with that fight up there between 
Aubrey Lawhorn~ 
A. (Interposing) Nothing in the world. 
BY THE COURT: That is not rebuttal evidence. 
BY MR. ALLEN: 
I want to sec what he knows about the fight. 
BY THE COURT: 
If you make him your witness you only make him your witness 
for the purpose of rebutting something. This is rebuttal evidence. 
BY MR. ALLEN: 
Q. George Edward Campbell, you, Aubrey Lawhorne and Van 
Coffey were present. 
A. I was there but didn't have anything to do with it or how it 
started. 
' Q. It was over your sister? 
A. I don't know what it was about. 
Q. The fight was over your sister, wasn't it? 
A. I don't know what it started about. 
THE vVITNESS STANDS ASIDE. 
page450 ~ NANNIE C. BRYANT, recalled. 
EXAMINATION BY MR. CARTER: 
Q. Nannie, do you know Morris P. Evans? 
A. Yes, sir, I know him when I see him. 
Q. Did he ever ask you to have sexual intercourse with him? 
DY MR. ALLEN: 
She has been asked that question and denied it. 
BY. THE COURT: 
Let's see what he is going to ask. 
BY MR. CARTER: 
Q. Did he ever ask you to have sexual intercourse with him 
at your home and you told him you wouldn't because you were 
sick? 
A. No. 
BY MR. ALLEN: 
1 asked her that yesterday. 
BY THE COURT: 
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She was asked that and denied it. 
BY MR. CARTER: 
Both at her home and at his home? 
BY MR. ALLEN: 
She denied all of them. 
BY MR. CAR:TER: 
Q. Did you ever tell M'rs. H. S. Evans or Mrs. Minnie Harris 
Evans that you spied on your brother and his girl friend 
page 451 ~ whom he afterwards married there at your father's 
home through a keyhole? 
A. No. 
BY MR. ALLEN: 
I object. 
BY TlHE COURT: She was not asked that. 
BY MR CARTER: , 
Q. You never told her that? 
A. No, sir. 
BY MR. AlLLEN: 
I' 
We except to it on the ground that the record will show she was 
asked that very question. 
BY THE COURT: 
Very well, sir. I frankly don't recall whether this question was 
asked or not. 
BYl MR. CARTER:: 
Q. Did you ever spend the night at the Dixie filling station 
with Marjorie Taylor and some sort of .Lawhorne? 
A. No. 
BY MR. ALLEN: 
That was certainly asked. 
BY; THE COURT: 
Miss Bryant, don't answer any question that is objected to until 
the court has ruled on it. 
BY MR. CARTER: 
The Commonwealth rests. · 
THE WITNESS ST ANDS ASIDE. 
page 452 ~ BY MR. HOTCHl{i[SS: 
'\Ve would like to recall Mrs. H. S. Evans. 
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MRS. H. S. EV ANS, recalled. 
EXAMINATION BY MR. HOTCHKISS: 
Q. Y.ou have testified before, have you not? 
A. Yes, sir. 
Q. You heard the testimony of Mr. Alphin a few minutes ago 
and also heard Mr. Faulconer testify? 
A. Yes, sir. 
Q. Do you know a colored man by the name of Ed. Osborn? 
A. I do. 
Q. Yhu know anything about a warrant being issued in con-
nection with that? 
A. Yes, sir, my husband got a warrant for him. 
Q. Will you tell the jury what you know about it? 
A. He was working at our house and my husband hired him 
to do some work and he was dissatisfied with the work he did and 
my husband and him had some words and he struck my husband 
and then he came down and got a warrant. A'f ter he studied over 
the matter he found out he was in fault because he called the Negro 
out of his name. 
Q. \Vhat did he call him? 
A. Called him a son of a bitch and the Negro struck 
page 453 }him. \V ell, after he studied over the matter he found 
that he was in fault and he withdrew the warrant and 
that is all there was to it. 
BY MR. CARTER: 
\Vas that in surrebuttal? 
BY THE COUR!f: 
You remember Mr. Alphin's evidence. Mr. Alphin testified the 
reason he didn't believe this witness on oath was because of a sit-
uation to which these questions are addressed, as I understand it. 
BY MR. HOTCHKISS: 
Q. What was Mr. Faulconers connection with that incident? 
A. None as I know of. Of course you know naturally how 
rumors go around like everybody is talked about in a way, and, of 
course, I had to bear the blame for a lot of them, but my children 
were right there and I had a colored woman in the house too doing 
,t 
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my work and all my children were right there so I didn't know 
anything more about the Negro than that I was there. 
Q. What was the rumor going around? 
A. ·That I was the cause of the fight, I suppose. 
Q. Why did Mr. Faulconer take the position he did? 
A. I don't know. 
Q. Has anybody ever questioned your truth or veracity at any 
time? 
A. No, sir, never have. 
page 454 ~ Q. How long have you known Mr. Alphin? 
. Oh, I have just known him as a sheriff. He has 
been to my house several times. One time I think he came there 
with a levy warrant or something but didn't levy for Hopkins 
Brothers, and , that is the only time I know he has been to my 
house. 
Q. What transactions have you had with him? 
A. None, just came to make a levy and he didn't da it. I told 
him to go ahead and levy. 
Q. That is the only time? 
A. That is the only time he has been to my house that I know 
of. I didn't know his name then. 
Q. Mr. Faulconer must have some reason for testifying against 
you. 
A. I guess he was paying attention to rumors. 
Q. What rumors? Have you said anything about him? 
A. Yes, sir. 
Q. Did he ever say that you said anything about him? 
A. I don't reckon he has. I never have heard it. 
Q. 'What is the rumor that was going around? 
A. About Mr. Faulconer? 
Q. Yes. 
Q. I just heard different things about him running after women 
and different things like that. Of course I ne,•er have mentioned it. 
· Q. Where did you hear that? 
page 455 ~ A. All over that part of Coolwell over there that he 
is a ladies' man, that is all I know. Most everybody 
was talking about him. 
Q. ·when did you hear that? 
A. It was when I lived at the Featherson place. Of course I 
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don't hear nothing that goes on down in there now. 
Q. Is that all he would have against you? 
A. That is all I could see he would have any right to-so far 
as his believing me on oath I never had any :dealings with him 
whatever. 
him whatever. 
Q. You never made that remark yourself, did you? 
A. No, I never said anything against him. 
Q. Did you engage in any gossip that you understood that that 
had been said and it got back to him as coming from you? 
A. I never have said anything about Mr. Faulconer. 
Q. You know any reason why he shouldn't believe you on 
oath? 
A. I don't have any idea why he said that. 
Q. Any reason why Mr. Alphin shouldn't b~lieve you? 
A. No, sir. 
CROSS EXAMINATION 
BY MR. CARTIER: 
Q. So that was Mr. Frank Faulconer's general reputation in 
the Cool Well neighborhood? 
page 456 ~ A. That is what I heard, just like he hea.rd about me. 
Q. Just heard he was a ladies' man? 
A. Just like he heard about the Osborn case, you see? 
Q. Did you hear any rumors about you going around? 
A. Oh yes, people talked. 
Q. Talked about you? 
A. Yes, sir. 
Q. What was the nature of the rumors? 
Q. They didn't know ,vhy my husband withdrew the warrant 
and I didn't tell them, of course. 
Q. You didn't tell them. Did you know why he withdrew it? 
A. Yes, sir. You can ask him why he withdrew it. He said he 
found out and thought the matter over and found out he was in 
fault. 
Q. \Vas it because of any rumors about you that he withdrew 
the warrant? 
A. No, sir. 
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Q. But you say there rumors flying around about you? 
A. That is what different people talked around there a little bit. 
Q. Who did you hear say that Mr. Frank Faulconer was run-
ning after women? 
A. I don't know. 
page 457 ~ Q. I would like for you to name one. 
A. I can't do it. 
BY THE COURT: 
I don't think that is material here. Stand aside, please, Ma'am. 
THE WITNESS ST A:NDS ASIDE. 
BY MR. ALLEN: 
We rest. 
BY1 MR. CARTER: 
vVe rest. 
END OF ALL TESTIMONY. 
page 458 ~ INSTRUCTIONS 
COMMONWEALTH'S INSTRUCTION NO. 1-
(GRANTED-NO OBJECTION): 
"The Court instructs the jury that if you believe from the evi-
dence, beyond a reasonable doubt, that the prosecutrix was an 
unmarried female of previous chaste character at the time of her 
alleged seduction, and that she was seduced by the defendant, a 
married man, and led astray from the paths of virtue, by him hav-
ing illicit connection with her, then you shall find him guilty of 
seduction as charged in the first count of the indictment, and fix 
his punishment by iconfinement in the penitentiary not less than 
two years nor more than ten years." 
COMMONWEALTH'S INSTRUCTION NO. 2-
( GRlANTED-OBJECTED TO): 
"The Court instructs the jury that while they can not convict 
the defendant on the uncorroborated testimony of the prosecutrix, 
yet if the admissions of the defendant and other surrounding cir-
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cumstarices substantiate her testimony so as to satisfy your minds, 
beyond a reasonable doubt, of the truth of her statements, then 
this is sufficient." 
BY MR. ALLEN : Exception is taken to the giving of Instruc-
tion No. 2 for the Commonwealth because it is respectfully sub-
mitted that it does not properly state the law applicable to this case. 
'vVe submit that the: instruction should be as follows : 
page 459 h "The Court instructs the jury that while they can not 
convict the defendant on the uncorroborated testimony 
of the prosecutrjx, yet if the alleged admissions of the defendant 
are proven by the Commonwealth to the jury's satisfaction beyond 
all reasonable doubt as supporting the testimony of the prosecutrix 
so as to satisfy your minds, beyond a reasonable doubt, of the 
truth of her statements, then this is sufficient." 
Commom.ucalt/z.'s /11strnctio11 No. 3 ( Granted-objected to) : 
"The Court instructs the jury that the exact time of the seduc-
tion is never material in a prosecution for this offense, and that, it 
is not, therefore, essential that the prosecutrix should be corrobo-
rated as to the exact date; it is only necessary to show that the pro-
secution was instituted within the statutory period in that the in-
dictment upon which it is based was found within two years after 
the commission of the alleged offense." 
BY, MR. ALLEN: Exception is taken to the Court's ruling in 
giving instruction No. 3 for the Commonwealth because there is no 
issue in this case as to the alleged date of the alleged offense. rhe 
indictment alleges the 24th day of May, 1944 and the 
page 460 ~ prosecutrix alleges that the seduction took place on 
May 24th, 1944. We submit that the jury should be in-
structed that the Commonwealth must prove that date as to w~ich 
there is no controversy beyond all reasonable doubt and that the 
instruction should read as follows: 
"The Court instructs the jury that the exact time of the seduc-
tion is never material in a prosecution for this offense, but that it is 
essential that the prosecutrix should be corroborated as to the date 
she alleges, and before the jury can convict the Commonwealth must 
prove, beyond a reasonable doubt, that she was seduced, being then 
a woman of former chaste character, on the date as the indictment 
alleges and as the prosecutrix testifies." 
Commo11wcaltli's Instruction No . .4 (Granted-no objection): , 
"The Court instructs the jury that no compromise, or attempted 
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compromise, between the prosecutrix and the defendant, or any one 
else, could bar a prosecution by the Commonwealth for the crime of 
seduction." 
C ommonwcaltlt's Instructiou No. 5 ( Grautcd-110 objection) : 
The Court instructs the jury that if you do not believe from the 
evidence beyond a reasonable doubt, that the defendant is guilty of 
seduction as charged in the first count of the indictment, 
page 461 ~ but if you believes from the evidence beyond a reason-
able doubt, that he was over eighteeen years of age at 
the time of the alleged intercourse, and caused or encouraged the 
prosecutrix a child under the age of eighteen years to commit any 
misdemeanor, or subjected her to immoral influences, or contributed 
towards the delinquency of said child, you shall find him guilty as 
charged in the second count of the indictment, and fix his punish-
ment by a fine of not more than five hundred dollars, or by im-
prisonment in jail for a period of not more than one year, or both; 
but if the jury believe that it has been shown the prosecutrix was 
not of previous chaste character they may consider that fact m 
mitigation of punishment." 
C ommo11·wcalth' s fostruction No. 6 ( Gra11ted-110 ob jcctio11) : 
"The Court instructs the jury, as a matter of law, that in con-
sidering the case the jury are not to go beyond the evidence to hunt 
up doubt, nor must they entertain such doubts as are merely trivial 
or conjectual. A doubt to justify an acquittal must be a reason-
able doubt, and it must arise from a candid and impartial investiga-
tion of all the evidence in the case, and unless it is such, that, were 
the same kind of doubt interposed in the graver transactions of life, 
it would cause a reasonable and prudent man to hesitate 
page 462 ~ and pause, it is insufficient to authorize a ,·erdict of not 
guilty, if, after, considering all the evidence, you can 
!>a) that you have an abiding conviction of the truth of the charge, 
then you are satisfied beyond a reasonable doubt." 
Defc11da11t's /ustructio11 A. ( Refused as offered, aud amcml.cd) : 
"111e Court -instructs the jury that unless they believe the pro-
secutrix, Nannie C. Bryant, from the evidence beyond all reason-
able doubt, was seduced by the defendant, J. M. Tyree, they can-
not find him guilty of seduction, and if they believe from the evi-
dence it is probable she agreed to have sexual intercourse with the 
defendant, for the satisfaction of· her sexual desires and passion, 
rather than for any blandishments uttered or enticements used by 
the defendant to h;r, then the jury must acquit the accused and find 
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him not guilty, and in considering the evidence in this case the jury 
should consider whether or not the woman knew the accused was 
a married man, and that he could not marry her, but, if the jury 
believe it probable that, at the time she is alleged to have had 
sexual intercourse with the defendant, she had already formerly 
had sexual intercourse with another man or other men, then, re-
gardless of the conditions or circumstances leading up to her rela-
tions with the accused, .the jury must acquit the accused and find 
him not guilty of seduction." 
page 463 } NOT'E: Instruction A was amended by the Court 
and given in its amended form, as follows: 
Defendant's Instruction A ( Granted as am.ended): 
"The Court instructs the jury that unless they believe the pro-
secutrix, Nannie C. Bryant, from the evidence beyond all reasonable 
doubt, was seduced by the defendant, J. M. Tyree, they cannot find 
him guilty of seduction; and if they belie,·c from the evidence that 
the prosecutrix was not seduced but submitted to intercourse vol-
untarily and solely for the gratification of her sexual desires, or 
other reasons, then the defendant is not guilty of ·seduction; and if 
the jury believe it probable that, to the extent of raising: a reason-
able doubt in their minds, at the time or times she is alleged to have 
had sexual intercourse with the defendant, she had formerly had 
sexual intercourse with another man or other men, and therefore 
was not an unmarried female of previous chaste character, then, 
regardless of the conditions or circumstances leading up to her re-
lations with the accused, including blandishments, enticements, pro-
mises and persuasion, and regardless of the number of occasions, 
the jury must acquit the accused and find him not guilty of se-
duction." 
BY MR. ALLEN : As to Instruction A, which has been amended 
by the court, counsel for the accused excepts to the 
page 464 } amendments made on the ground that alll consideration 
as to whether the prosecutrix knew that the accused 
was a married nian has been stricken out, and further, that the in-
struction puts the burden on the accused to satisfy the jury beyond 
a reasonable doubt that she had formerly had sexual intercourse 
with another. It is respectfully submitted that no such burden rests 
upon the accused and there has been positive evidence introduced 
showing that she had before had sexual intercourse with another 
and when ,such evidence has beeen introduced on behalf of the de-
324 Supreme Court of Appeals of Virginia 
fendant then the burden is upon the Commonwealth to prove be-
yond a reasonable doubt that ·the prosecutrix is a chaste woman. 
Defe11da11t's illstruction B. (Refused): 
"The Court instructs the jury that unless they belie,·e Nancy 
Bryant was a female of previous chaste character, that is, that she 
had never before had sexual intercourse with a man, then, regard-
less of how many times she may have afterward had intercourse 
with Tyree, the jury must acquit the accused and find him not guilty 
of seduction, and the Court further tells the jury that when evi-
dence is introduced tending to prove the woman, before the alleged 
sexual relations with Tyree, had already had such relations 
with other men, the presumption of a pure and chaste 
page 465 ~ character on the part of Nancy Bryant has been over- . 
come, and the burden is on the Commonwealth to prove 
to you beyond all reasonable doubt not only that Tyree seduced her, 
but that, in addition it has been proven to you beyond all reasonable 
doubt that she was a pure and chaste woman at the time of the 
alleged sexual intercourse between her and Tyree, and if the jury 
do not know or are in doubt as to whether she had formerly had 
sexual relations with a man prior to the alleged relations• with Ty-
ree, the jury must give the accused the benefit of the doubt, for the 
burden is upon the Commonwealth to prove her chastity beyond all 
reasonable doubt, and in the absence of such proof, the jury must 
acquit the accused and find him not guilty of seduction." 
BY MR. ALLEN : The accused, by counsel, excepts to the action 
of the court in refusing to give Instruction B offered on behalf of 
the defendant. This instruction sets forth that there is only a prima 
facie presumption as to the chastity of a woman and when that has 
been overcome the burden is on the Commonwealth to prove its 
case, including that element thereof, just as in all other criminal 
prosecutions. The instruction tells the jury that they, if they are in 
doubt as to whether she had formerly had sexual relations, must 
give the accused the benefit of the doubt. This is not covered by any 
other instruction given on behalf of the defendant. 
page 466 ~ Defendant's illstructiou C ( Granted) : 
"The Court· instructs the jury that although they 
may believe the accused did have sexual relations with the pro-
secutrix, Nancy Bryant, this is by no means sufficient to cause the 
conviction of the defendant for seduction; seduction means much 
more than mere sexual relation between a married man and an 
unmarried woman, and it must be shown by the Commonwealth be-
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yond all reasonable doubt that the accused brought about the sex-
ual relationship through some artifice or deception based upon a 
ground that caused the woman to be misled, and that, without such 
protestations based upon fraud and deception, she would not have 
yielded to the illicit connection, and even though the jury may ~e-
lieve beyond reasonable doubt that she was led into ·the alleged 
sexual relationship through artifice and wiles that gained het'· et;)n.;; 
fidence, yet if the jury is in doubt as to whether or not she was at 
that time a pure and chaste woman, then the jury must acquit the 
accused and find him not guilty of the charge of seduc-
tion." 
page 467 ~ Defe11da11t' s Iustructio11 D ( Granted) : 
"The Court instructs the jury that although they 
may believe from the testimony of the girl, Nancy Bryant, that she 
was misled and seduced by the accused, and may believe from her 
evidence that she was a pure and chaste person prior to her con-
nection with Tyree, yet that is not sufficient to convict ,and unless 
her evidence is further supported by evidence of another person or 
persqns, in addition to her evidence, so as to convince the jury of 
the guilt of the accused beyond all reasonable doubt, then the jury 
must acquit the accused of the charge of seduction and find him not 
guilty of seduction, regardless of the evidence of Nancy Bryant." 
Defendant's /11structio11 E. ( Granted) : 
"The Court instructs the jury that the law presumes every per-
son charged with crime to be innocent, and that the entire burden 
rests upon the Commonwealth to prove the guilt of the accused of 
some crime by evidence so strong, so clear, and so conclusive, that 
there is left in the minds of the jury no reasonable doubt as to his 
guilt, and that it is one of the cardinal rules of law that, regardless 
of the gravity of the crime charged, the accused is presumed to be 
innocent, and that nothing need be proven by him, and 
page 468 ~ if the case be a doubtful one, this presumption of in-
nocence is always sufficient to turn the scale in his 
favour, nor is any evidence necessary on his behalf, This presump-
tion of innocence is a legal assumption and an abiding presumption, 
and goes with the defendant throughout the entire case and ap-
plies to every stage thereof until repelled by proof; it is not a mere 
form, to be disregarded by the jury at pleasure ,but is an essential 
and substantial part of the law of the la!ld, nor does this presump-
tion of innocence cease when the jury retires, but it accompanies the 
accused throughout the trial and until the jury render their ver-
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diet, and it is the duty of the jury in this case to give the defendant 
the benefit of the same, and, if, after having heard all the evidence 
in the case, the jury have a reasonable doubt as to the guilt of the 
accused upon the whole case, or as to any fact essential to prove any 
criminal charge made against him under the indictment, it is their 
duty to give him the benefit of the same and to find him not guilty, 
for the presumption of innocence in a doubtful case is always suf-
. ncient to turn the scales in favour of the accused and cause his ac-
quittal under a verdict of not guilty." 
page 469 ~ Defendant's Instruction F. ( Granted) : 
"The Court instructs the jury that in this case no 
burden rests on the accused to establish his innocence. The whole 
burden rests upon the Commonwealth throughout the entire case 
to prove by competent legal evidence beyond all reasonable doubt 
that the accused is guilty as charged. It is not sufficient that the 
jury may believe his guilt probable, or that he is more probably 
guilty than innocent, for no degree of mere probable guilt nor any 
circumstance of mere suspicion, however grave or strong, wiH 
authorize a conviction; nor can he be convicted upon proof of facts 
consistent with guilt unless such facts arc also inconsistent ·with 
his innocence and actually exdude every reasonable hypothesis con-
sistent with innocence. 
"The jury in determining whether the accused is guilty must 
not speculate, or go outside of the evidence and consider what they 
think may have taken place, but they are to try this case and con-
fine it to the evidence given by the witnesses introduced, and, if, 
therefore, the evidence discloses any reasonable hypothesis upon 
which the accused might he innocent, or if for any reason the evi-
dence fails to produce upon the minds of the jury a moral certainty 
of his guilt of a certain degree or grade of offense, it is their duty 
to acquit him of that degree or grade of offense, and, 
page 470 ~ if they are not so convinced as to his guilt of any grade 
of offense or crime, then they must acquit him, since a 
verdict of not guilty means no more than that his guilt has not been 
established in the precise, specific and narrow form prescribed by 
law." 
Def.e11dant's Instruction G. ( Granted) : 
"The Court instructs the jury that the mere fact that a grand 
jury has returned an indictment against the accused does not raise 
any presumption that the accused has been guilty of any crime, and 
you must not take the filing of the indictment as raising any such 
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presumption until you, and each of you, are satisfied beyond a 
reasonable doubt, by the evidence herein produced before you, 
without reference to the nature of the indictment, that the accused 
is guilty as charged under the law, and, unless you so believe, there 
can be no conviction, and you must find the accused not guilty." 
Defe11dant's Instruction H. ( Granted) : 
"The Court instructs the jury that the failure of the evidence to 
disclose any criminal agent other than the accused is not a circum-
stance which may be considered by the jury in determining whether 
or not he was guilty of the crime wherewith he is charged, The 
accused is presumed to be innocent until his guilt 
page 471 } is established, and he is not to be prejudiced by the in-
ability of the Commonwealth to point out any other 
criminal agent, nor is he called upon to vindicate his own innocence 
by naming the guilty person." 
Defendant's lnslrttctio11 I. ( Granted) : 
"The Court instructs the jury that evidence of good character is 
always admissible in behalf of the accused, and, if pro\'en, may of 
itself, when considered with all the other evidence in the case, in 
the judgment of the jury, be sufficient to raise a reasonable doubt 
and to cause the jury to acquit the accused and find him not guilty." 
Defc11da11t's Instmction J. ( Gra11ted) : 
"The Court instructs the jury that if, upon the whole evidence 
in the case, there is any reasonable supposition consistent with the 
innocence of the accused they must find him not guilty." 
Defendant's Instructio11 K. ( Granted) : 
"The Court instructs the jury that in determining the weight to 
be given the testimony of different witnesses in the case, he jury 
are auhorized to consider the relationship of the witnesses to the 
parties as proven; their interest, if any, in the result of the case; 
their temper, feeling, bias, or prejudice, if any has been 
page 472 } shown; their demeanour while testifying; their apparent 
intelligence; their means of information, and to give 
such credit to the testimony of the witnesses as, in the judgment of 
the jury, under all the circumstances such witnesses seem to be 
entitled to." 
Defe11da11t's !t1Str11ctio11 L. ( Gra11ted) : 
"The Court instructs the jury that before they can convict the 
defendant of ha,·ing caused or encouraged the prosecutrix, Nancy 
Bryant, to commit a misdemeanour, the Commonwealth must pro,·e 
beyond alll reasonable doubt that the accused caused or encouraged 
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the prosecutrix to have illicit intercourse with him, and even though 
the jury are convinced beyond alll reasonable doubt that the accused 
caused or encouraged Nancy Bryant to have sexual intercourse with 
him, and did have sexual intercourse, with him, yet, if the jury 
believe that at that time she was not a girl of pure and chaste 
character, the jury should take that fact into consideration in decid-
ing what verdict they should render as to the accused, before they 
find him guilty of a misdemeanour." 
Defe11da11t's Justr11ctio11 M. (Refused): 
"The Court instructs the jury that if the Commonwealth depends 
upon circumstantial evidence, and the jury so believe, to support 
the evidence of Nancy Bryant in order to sustain a con-
page 473 ~viction of J. M. Tyree, it is essential that the time, place, 
means, opportunity, motive and conduct or such of these 
facts as may be proved with other facts, if any, must all concur in 
pointing out the accused beyond a reasonable doubt as the guilty 
agent, otherwise they must acquit the accused and find him not 
guilty. 
NOTE: The jury having heard arguments of counsel retired to 
the jury room and after due deliberation returned their verdict find-
ing the defendant guilty of seduction and fixed his punishment at 
two years in the penitentiary, whereupon the following motion was 
made: 
. BY MR. ALLEN: 
Your Honor please, we move to set the verdict aside as being 
contrary to the law :u,d the evidence, for giving erroneous instruc-
tions and for not giving instructions on behalf of the defendant 
which were offered. 
page 474 ~ NOTE: After the Commonwealth Attorney had got-
ten well into his opening argument the Reporter was 
requested by defense counsel to take down the remainder of the 
opening argument and the whole of the closing argument, and is as 
follows: 
BY MR. CARTER: 
....... : He said on one occasion the little girl told him the Com-. 
monwealth Attorney said he ought to be prosecuted. I don't know 
whether she told him that or not, but she certainly had the right 
to tell him that. . 
Gentlemen, regardless of any money that he may have paid for 
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his wrong he would have been prosecuted. People can't go out and 
buy themselves out of trouble. This is not a case, gentlemen, of the 
Bryant family against Tyree. It is a case of the Commonwealth of 
Virginia against Tyree-and who is the Commonwealth of Vir-
ginia? It is all of the people. It is all of the people. All of the girls 
in the State of Virginia are entitled to the protection of the laws 
afforded them. 
Now listen to what the Court tells you. "The Court instructs the, 
jury that no compromise or attempted compromise between the pro-
secutrix and defendant, or any one else, could bar a prosecution by 
the Commonwealth for the crime of seduction." Oh, Gentlemen, his 
sole purpose of coming here was trying to; get that girl not to 
testify against him. He promised her that he loved her and that he 
expected to marry her, and she, a little simple girl, fell for that 
line, as others have done, and, unfortunately will con-
page 475 ~ tinue to do. Telling her time and again, "Just wait-
give me an opportunity," and then they argue to you 
that they enticed him down to the home of the Bryants and so 
frightened him he was in the act of paying them $1500.00. 
Gentlemen, do you think that a mature man, versed in the ways 
of this world, would have been blackmailed any such way as that? 
Don't you know he had sense enough to know that if he had never 
touched that child that he had nothing to compromise? Why, gen-
tlemen, if somebody comes to you and accuses you of crime you 
would bristle up and resent it to the last, and you know you would. 
You would never agree to any such compromise putting you in any 
such position as that. Why some ignorant man in the mountains 
who had never been out and didn't know "B" from Bull's foot might 
do something like that, but not a man of experience and capacity of 
Joseph Tyree would agree to doing such a thing. 
Now they bring Morris Evans here to try to blacken :J,nd bes-
mearch the character of that child and he says he on two occasions 
proposed having intercourse with her and she told him she was sick. 
She said no such a thing ever happened. Then he said he had heard 
that she was a girl of unchaste character. "\,Vho did you hear say 
so?" "Well, Joseph Christian." \,Ve bring Joseph Chris-
page 476 ~ tian here, who never told him such a thing. "Well, how 
did they happen to find out what you knew about it?" 
He didn't know. I asked the little Campbell boy, "How did they 
happen to find out what you know about having intercourse with 
this girl?" "I suppose Morris Evans told them." Ask Morris, "Did 
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you tell any such thing as that?" "No, sir." There is George Edward 
Campbell and .Morris Evans just crossed like that in their state-
ments. 
Gentlemen, can you accept that sort of testimony in a case of 
this kind? 
Now, while we are dealing with these statements of Mr. Tyree 
he said positively he never went in the oflice of the Commonwealth 
Attorney, when Mr. Burks testified he did. He was sitting in there 
holding the girl in the chair-for what purpose? To keep her from 
disclosing to the authorities of this county what had happened and 
keep off a prosecution. He said he never went up and down the 
highway with this girl. L. F. Payne tells you, Clarence Taylor tells 
you and Mr. Clay Evans tells you, he did. 
Nm,·, let's look into his character a little bit. I hate to do that, 
but, gentlemen, it looks like to me that a feeble effort was rriade 
here in this case to bolster up his reputation, and why do I say that? 
Because he has brought from Madison Heights, where 
page 477 } he was apparently born and raised, and certainly lived 
for a number of years, two persons to testify to his 
character, one a preacher. Now, Gentlemen, people don't go to 
preachers and tell about a man stepping out. They don't have that 
kind of conversations with ministers. Why would a minister hear 
anything like that? The other man they brought from Madison 
Heights was an Elder in the church, one of the leading people over 
there in the church. Are people going around talking to church 
people about somebody stepping out? Then he comes over to Am-
herst Courthouse and picks up business men over here who know 
nothing in the world, and told you they knew nothing in the world, 
about his reputation in the neighborhood in which he lives. Why 
didn't he bring a crowd of people from Madison Heights over here? 
Gentlem.en, if your integrity was involved you could bring a crowd 
of your neighbors here. They would come here and sit day in and 
clay out and voluntarily come in and testify as to your character, 
and you know they would. Y'ou wouldn't have to go over yonder 
and pick somebody on the outskirts where they don't know anything 
about it and tell you frankly they don't know anything about it. 
Now, another significant piece of evidence in this case, and I 
believe it must have impressed you as it impressed me, and that is 
the statement of his whereabouts on the night of l\fay 
page 478 } 24th. This little girl, Nannie Tyree, told you that she 
believes this thing happened on the 24th of i\fay; that 
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she remembered that she wrote that date down in a little book that 
she carried in her pocketbook, along with other little things that she 
would write down from time to time, and that this defendant took 
that away from her, but as best she could remember she was satis-
fied this thing happened on the 24th day of May. Now, what does 
he tell you? He tells you, and his good wife tells you-and all good 
women will come to the rescue of their husbands, and God grant 
that they do, it is only right that they should-that he went to pray-
er meeting that night, and the minister tells you he came to his 
church, he would say, fifty per cent, of the time. That would mean 
half of the time that they have prayer meeting he was usually there, 
but here is the significant thing in this case that hit me right between 
the eyes and that is the statement of this defendant of the most 
pertinent piece of evidence in this case from his theory; that on the 
night of the 24th of May his little girl had taken a piano lesson on 
that clay and she came in the room after he had returned from 
prayer meeting and she put her little fingers over the scale on the 
piano and he was so much interested in that little girl that he wrote 
down on a piece of paper, "The first lesson plyaed on the piano 
by my daughter the night of May 24th, after prayer 
page 4i9 ~ meeting," ·and put it away, and he told you he could 
bring that here and show it to you. His good wife said 
it was available, and gentlemen, with that ,·cry important piece of 
evidence they have never yet produced it in this court room. Now, 
it looks like to me that would have been the first thing in the world 
they would have brought in. 
BY MR. ALLEN: (interposing) 
Your Honor, Mr. Carter calls for it and here it is. vVe move that 
it be admitted. 
BY THE COURT: 
No, sir, you can't use that now, Mr. Allen. 
BY MR. ALLEN: 
\Ve except. 
MR CARTER: (continues) 
Of course anything could be written in a book at any time and 
that could be brought in, but if that had been in fact done it seems 
like to me that would have been the first thing that would have 
been marshalled in when they found out here on February 12th, 
five months ago, that'- ,he was charged with this offense on the 
24th day of May-but, gentlemen, that is immaterial. The Court 
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tells you so. "The court tells the jury that the exact time of the 
seduction is never material x x x x x x." 
I say, Gentlemen, you have to' look at the statement 
page 480 ~ of Mr. Joseph Marshall Tyree, because he has made 
statements that could not be mistakes. They could not 
be honest mistakes, when he said he never went out with that girl, 
and three good citizens of this county have come in here and told 
you the contrary. 
He couldn't he mistaken when he insists he never went into the 
office of the Commonwealth Attorney of this county but stood in 
the Judge's chamber, and he did stand just inside of the door of 
the Commonwealth .Nttorney's office but never went inside except 
to stand right at the door on the inside, and he never went in, and 
was never seated in that office. Now, here is what Mr. Burks tells 
you, he says that isn't so. Now, gentlemen, when you have got those 
kinds of conditions don't you have to, under your duties as jurors, 
examine his testimony with care and caution? 
Now, gentlemen, I am not going to undertake to read all these 
instructions to you. You are familiar with what we call reasonable 
doubt and burden of the Commonwealth's proof. 'Y!ou know that a 
person, to he convicted of a crime, must be proved guilty by the 
evidence beyond a reasonable doubt, and in a seduction case you 
must be satisfied the prosecutrix is an unmarried female of previous 
chaste character. 
Now, gentlemen, who has said she is not of previous chaste 
character except George Edward Campbell and Mrs. 
page 481 ~ H. S. Evans? Of all of the talk that they say has been 
flying thick and fast everywhere, all they could do, 
after a diligent search and bringing numbers of witnesses here, as 
you saw file up to the Clerk's desk and be sworn, they put two wit-
nesses on the stand undertaking to show you that this little girl was 
a girl of immoral character, namelyt George Edward Campbell and 
Mrs. Evans, and who are they? I have discussed that with you 
gentlemen. You are to. be satisfied of the charge beyond a reason-
able doubt. Now, what is a. reasonable doubt? Let's sec what the. 
Court tells you about a reasonable doubt. 
"The Court instructs the jury as a matter of law· that in con-
sidering the case the jury are not to go beyond the evidence xx x." 
Gentlemen, do you have in your hearts any doubt but what that 
little girl, Nannie Bryant, was telling you the truth? \Vhen you 
consider her evidence, along with the other witnesses who have 
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testified in the case, for the defense as well as the Commonwealth, 
is there any doubt in your mind that he had intercourse with that 
child? She told you, and brought that little innocent babe in this 
court room and held it up so you could look it in the face and see 
what she says is the likeness of the father of that child-gentle-
men, is there any reasonable doubt in your minds and hearts as 
to that proposition? 
page 482 } NOTE: At the concl~sion of Mr. Hotchkiss' argu-
. ment at 12 :45 P.M. the jury was sent into the jury 
room and the following ensued : 
BY THE COURT: 
Gentlement, it was improper to take that book out here before 
this jury. It should not have been done. If counsel had wanted to 
introduce that book or introduce any further evidence they should 
have done so, asking first that the jury be excluded. That was not 
proper practice. I am going to ask that Mrs. Tyree take that book 
and put it back where she had it. That book it not introduced in 
evidence. 
BY MR. ALLEN: 
Your Honor, we ask that we be allowed to introduce it in evi-
dence at this stage of the proceedings. 
BY THE COURT: 
You should have done that first, after the jury had been first sent 
out. What have you to say about it, Mr. Carter? 
BY MR.. CARTER: 
Your Honor please, that was fully testified to yesterday by both 
Mr. and Mrs. Tyree. ·why that book wasn't here I can't conceive. 
Now they come in at the psychological moment, when all of the 
evidence in this case has been closed, and they bring in a written 
instrument and throw it in the face of the jury as a last parting 
shot at the jury. 'Why, here is the most material evidence 
page 483 } in the world that has been withheld until the last mom-
ent, and that is the last impression that the jury has, 
and I think it would be most prejudicial. Both of these people have 
testified to it and if the jury want to believe it it is up to them, but 
to come 'in with a written instrument, a self-serving statement, 
would certainly be prejudicial at this stage of the proceeding. Why 
wasn't that record introduced before now? Instructions were dealt 
with, and the question of the date, May 24th, was dealt with at 
length, and to sit by until the psychological moment and put it in 
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the face of the jury I think is prejudicial to the Commonwealth 
and it shouldn't have been done. 
BY 11HE COURT: 
I think it was improper and I am not going to allow them to in-
troduce that book and nothing must be said about that book, and 
let Mrs. Tyree take the book and put it where it was before. 
BY MR. ALLEN: 
Your Honor please, if the. book was introduced, Mr. Carter's 
reply to the jury was that that statement could have been written 
in there any time, and the reason we didn't think it so necessary to 
introduce the book was we knew if we introduced it Mr. Carter 
would argue it was written in afterwards. It is immaterial. 
BY THE COURT: 
The Court is not concerned with that, Mr. Allen. 
page 484 t This Court was particularly careful, because of previous 
happenings; to ask counsel whether or not both sides 
had rested in all of its case, and I emphasized it for that purpose, 
and both of you, and all of you, said you had rested and all of these 
witnesses were discharged, and now to come here with a statement 
of that kind when the Commonwealth has no opportunity to exa-
mine it, or, if examined, would have no opportunity to have any 
witnesses here to testify to it right in the midst of the trial, is not 
proper and the court is not going to permit' it to be introduced and 
will tell the jury to disregard its exhibition. 
BY MJR. ALLEN: 
'vVe want to get in the record the statement which is written in 
the book which the court refuses to allow and to which we except, 
and we want that statement to be in the record. 
BY THE COURT: 
All right, you have a right to put it in the record. It has been 
already testified to. 
BY MR. ALLEN: 
The statement is: "Rena showed me her first lesson on piano on 
May 24, 1944, ·w ednesday after prayer meeting. First lesson on 
May 18th, second lesson 26th." 
Now, your refuses to allow that to be introduced and we ex-
cept. 
page 485 t BY THE COURT: 
I refuse to permit the introduction of that book at 
this time for reasons stated. The substance of that statement has 
already been testified to by both Mr. Tyree and Mrs. Tyree and 
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they were interrogated about it when they were on the stand and 
you said you were going to inrtoduce this book but never did 
introduce it until here in the midst of the argument a few minutes 
ago and you cannot do it now. 
BY MR. ALLEN: 
I forgot all about it, to teU the truth. I didn't know they had it 
until Mr. Hotchkiss called my attention to it. I think I asked them 
to produce it. 
NOTE: The jury returns into the court room. 
BY THE COURT: 
Gentlemen, on yesterday, I think it was, or during the course of 
the evidence, Mr. and Mrs. Tyree were asked about some entry in 
a book on May 24th, 1944, to show where Mr. Tyree was and the 
reason they knew: where he was on that day. Now, gentlemen, you 
can consider all the evidence given by Mrs. Tyree and Mr. Tyree 
as to what they said was in that book and when it was made and 
all of that, but the fact that the book was exhibited before you 
this morning here during the argument you can not 
page 486 ~ consider. Do you understand that? You can consider 
the evidence they testified but the fact the book was 
exhibited to you during the argument this morning you are not to 
consider. You can consider their evidence about it and consider 
what they sa:id about it as to what was written down, as they testi-
fied to it, but the exhibition of the book itself to you this morning 
you cannot consider. Now, with that understanding or with that 
instruction I am going to give you until 2 :00 o'clock to get your 
dinner. 
COMMONWEALTH'S CLOSING A:RGUMENT 
BYMR. CARTER: 
Your Honor please, and Gentlemen of the jury, I hope you will 
bear with me a little while. I hate to have to bore you again but, 
gentlemen, I have a duty to perform and I shall endeavor to do the 
best I can. 
Gentlemen, it is fortunate that in the administration of justice 
juries are guided by the ·law laid down by the court and the evi-
dence narrated on the witness stand, and not the imagination of 
counsel. 
Here we have this little girl 16 years of age, raised down in the 
country, and boarding in Lynchburg and working a few months. 
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She finds herself in the home of this man, a man of 
page 487 } mature experience, as I pointed out in my opening argu-
ment; she a little country girl. She stays there awhile 
and while she is dressing in front of her mirrror in her bed room 
one morning this man walks in and puts his arm around her and 
says, "Ypu are good looking enough. You don't have to primp." 
Gentlemen, I imagine that appealed to that little country girl's ego-
BY MR. ALLEN: (interposing) 
\'lpur Honor, she did not say he walked in and placed his arms 
around her. She didn't say he put his arms around her. She said 
he said: "You are pretty enough." You ref er to the record. 
BY MR. CARTER: 
It doesn't make any difference. Well, take it at your view of it. 
He walked into her room where this child 16 years of age was pre· 
paring her toilet, and said, "You are good looking." Now, gentle-
men, what did a married man do that for? What was on his mind? 
He walks into the bed room of that litle inexperienced girl and 
tells her she is good looking. As I said a moment ago, that evident-
ly appealed to her ego a whole lot. 
Then time goes on and she works on one side of 9th Street at 
the box factory and he works on the other side at J. 
page 488 } W. Wood's place, and he calls out one clay, "Come 
here, I want to see you. I have got something I want 
to talk to you about. I want to talk to you on business. I want you 
to meet me tonight up here at the Academy Theatre, I want to talk 
to you." She goes up and meets him-ignorant, foolish child, and 
there he takes her in an automobile and rides her around the city of 
Lynchburg, and then comes over into Amherst County and takes 
her over on that quiet road leading from Thomas' store back down 
in the country toward James R'.iver and there he holds out to her 
this tale about being in love with her; that ha didn't love his wife 
and his wife didn't love him, and worked on that little girl's sym-
pathy and ego and loved her up there, as she tells you, and then 
followed intercourse, and tells her, "Now, I am going to get a 
divorce from my wife and marry you. -Y:ou needn't be alarmed-
don't be afraid." And, gentlemen, what does the court tell you? 
"The Court instructs the jury if you believe from the evidence 
beyond a reasonable doubt that the prosecutrix, an unmarried f e-
male of previous chaste character x x x x x x x." 
Let's follow• the picture a little further and. see what happened 
after that. She goes along and he makes these dates with her-
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"Meet me in such and such a place"-takes her and carries her part 
of the way home, lets her get out and go home and he follows 
later. She gets in first and later he comes in. Keeps 
page 489 ~ it entirely from his wife, and that thing goes on, and 
on, and on. 
Now, Mr. Tyree ·tells you he never took her anywhere. Mr. 
Allen looked at these pistols and throws them down with ,great 
vigour: "Mr. Tyree says he never saw these pistols." Mr. Tyree 
said he never went out on the road with this girl. Mr. Payne sai ·. 
he saw them six or eight times. Mr. Taylor tells you he saw them, 
although he is a third cousin of this girl, but Mr. Payne is no kin 
to this girl. Mr. Clay Evans is no kin to this girl and he tells you he 
saw her at his place of business twice with Mr. Tyree, although 
Mr. Tyree tells you it isn't a word of truth in that. Now, gentle-
men, who are you going to believe? Are you going to believe and 
take everything that Mr. Tyree says as the truth because Mr. 
Allen said s~that is, he would have you believe? He tells you 
not to believe these Bryants. Gentlemen, when something happens 
to 'your family, and I don't even like to suggest such a thing, but 
suppose it did unfortunately, don't you think the members of your 
family would be interested and members of your family would have 
knowledge of what happened that Tom, Dick and Harry wouldn't 
know anything about? Then talk about a family affair-.now what 
happened? This man of age and experience, and a mere child of 
16 years of age, engaged in this conduct. It goes along, 
page 490 ~ and very shortly she finds herself pregnant and returns 
to her home, and he still goes there, although he says 
not. Officer Payne saw him six or eight times between Lynchburg, 
or Madison Heights where he lived, and down here. 
Why, Mr. Allen and Mr. Hotchkiss don't agree. Mr. Hotchkiss 
said awhile ago that it was all right; that most anybody would talk 
out of court with another person. It was nothing wrong for Mr. 
Tyree to be seen with this litle girl after any court proceedings here. 
That was per£ ectly normal, nothing wrong in that. What does Mr. 
Allen say? Mr. Allen said he wouldn't have been that big a fool, to 
run his head in a noose and go with her after she preferred a 
charge against him. 
Now, let's see what the evidence is outside of this Bryant family, 
if you please. Officer Payne tells you he saw them together down 
on this road in · February after that warrant was ·sworn out on 
January 30th, if you please. Now, was he a fool? Mr. Allen says 
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he was. That is what he says. Mr. Hotchkiss says he wasn't. Take 
either horn of the dilemma, I don't care which. That is where they 
cross up. 
Now, what else happened? He goes backwards and forwards and 
said he couldn't get down there because he had an "A" ration card. 
Gentlemen, where did all of the gasoline in this country 
page 491 ~ go to? It wasn't used by people who had "A" ration 
cards. I asked Mr. Tyree if there wasn't some black 
markets around Lynchburg and he said "plenty of them." 
BY MR. ALLEN: 
I have to interrupt counsel agnin. There is not a particle of evi-
dence this man engaged in buying gas on the black market and I 
except to that. 
BY THE COURT: 
There is no evidence of that, Mr. Carter. 
BY) MR. CARTER: 
No evidence about it hut the fact he had only an. "A" card is not 
conclusive evidence he could not ride up and down the road. There 
is no evidence that shows the car he drove. The mere fact he pos-
sessed only an "A" card isn't proof he didn't drh·e some other way, 
and you gentlemen know it. Of course when they get in a tight spot 
they don't like it, and I don't blame them. 
This seasoned business man, what did he do? He continued along 
with this child and now he is jockeying them into position. Gentle-
men, did you e,·er hear of such a thing as "stifling prosecution?" 
Mr. Allen says you must draw certain inferences. \Vhat inference 
do you draw from the fact he came here and went into the 
office of the Commonwealth Attorney and was sit-
page 492 ~ ting in the chair hemming that girl in the chair there? 
When he was asked here on direct examination if that 
young girl didn't come in and tell him she had told the Common-
wealth Attorney she was not going to testify against him he said, 
"No, she didn't tell me that hut she said the Commonwealth Attor-
ney said I ought to be prosecuted." \Vhat inference do you gentle-
men draw except to prevent that little girl from testifying against 
him and keeping this case from getting here? And he knew full well 
without her testimony you could not proceed for seduction, and as 
long as he was honeyfuggling her sitting in the chair when she was 
coming to the place to report a crime, and restraining her from do-
ing that thing, sitting there hemming her in a chair, yet, Mr. Tyree 
said that didn't happen. Mr. Broadus Burks said it did happen, if 
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you please. Do you doubt for one minute Mr. Broadus Burks didn't 
see exactly what he said he saw? Are you doubtful Mr. L. F. Payne 
didn't see this man sashaying around with this girl, he a married 
man, and Mr. Payne knew he was a married man? Mr. Payne said 
he saw him with her six or eight times, and he told you that he 
saw this very clef endant after this case was heard in court, after 
that warrant was issued and served on him on the 30th day 
of January, that he saw him with this girl up yonder 
page 493 ~ on that road. Still talking about inferences, what infer-
ence do you draw from that? He was either gratifying 
his sexual desire or restraining that little girl from testifying 
against him and keeping him out of court, and he jockeyed until he 
got in position to come here and "bumfoozle" you and tell you the 
whole thing was all around $1500.00 until he jockeyed that Bry-
ant family into the proper position. Now, gentlemen, that man, 
with the experience in the things he has heard in the City of Lynch-
burg, here and yonder and everywhere, knew there was a civil pro-· 
ceedings that could be brought against him, just as suggested by 
l\fr. Allen here, for his actions, a proceeding which has nothing in 
the world to do with the prosecution of the case, just as the court 
told you here, and any $1500.00 was merely a proposition as to any 
civil proposition and he was trying to jockey those people into a 
position when he could come in here and tell the jury, "Why, they 
were trying to extort $1500.00 from me." That is what he was 
trying to do. 
Draw your own inferences. Why he is as shrewd as he can be, 
and you have seen him. Have you seen him say or do anything here 
that didn't point to the fact that he is a ,·cry highly intelligent man? 
And contrast him with that Bryant family, if you please, and he 
, knew that. He had full knowledge of the people that 
page 494 ~ he was dealing with, and, he, a smart experienced man, 
was going to jockey them into position that he could 
come in here and try to slip out, but, gentlemen, I don't believe you 
twelve sensible men will be fooled by any such method as that. 
That would be a traversity upon justice. That is what happened. 
Then come here, say, "\Vell, you can't believe anybody. You 
mustn't believe anybody that is connected with the family." Gentle-
men, who is there to go :upon that witness stand and say they 
wouldn't believe Ollie Bryant and his family on oath? They had 
every opportunity in the world to summons people here. They had 
clouds of witnesses, but not one dared go on the witness stand and 
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say Ollie Bryant was not worthy of belief, or that his children were 
not worthy of belief. Some of you gentlemen know Ollie Bryant 
and know he is a hard working, honest dirt farmer that works over 
here and earns his living by the sweat of his brow, an honest man, 
and you gentlemen know it, and you for one minute wouldn't be-
lieve Ollie Bryant would come in this courthouse and perjure him-
self for any $1500.00, and you remember, gentlemen, that Mr. Al-
len, with all of his skill, asked Mr. Ollie Bryant and the children, 
"Well, now, if the $1500.00 would have been paid what would have 
happened? That would have been the end of it, wouldn't 
page 495 } it?" and, gentlemen, I · believe you will remember every 
one of them said, "It probably would have been, so far 
as I am concerned, but I don't know whether it would have been 
the end or not." and some of them said it wouldn't but this man 
had shrewdly and carefully jockeyed them into that sort of position 
so he could come in here and argue that to you. 
. Now; gentlemen, if this man was afraid of these people, as he 
would have you believe he was, why did he continue to go down 
there? Why did he go down there on three consecutive weeks, ac-
cording to his own statement, and pay Mrs. Childerss $5.00 each 
week for the board of that woman? Gentlemen, don't you know 
that that man, with his experience, would never have been jockeyed 
into any such position as that trying to keep anything from his 
wife? He would have gone home and said, "Mary," or whatever the 
little lady's name is, he would say, "Something terrible has hap-
pened. These people are trying to accuse me of being the· father of 
a child. Y;ou know I am not the father of it." He says he wanted to 
keep all of this from his wife, but he went down there, "A" gas 
ration or no gas ration, at least three times, once each week to pay 
$5.00 for the keep of the girl that said he was the father of her 
unborn child. · ,.. 
Gentlemen, is that the actions. of an innocent man? 
page 496 } Would one of you gentlemen thought of acting as .this 
man has acted if you were not guilty? But, oh, my 
friend, Mr. Allen, argues, he would try to get out of it as best 
he could, and that is what he did, and he did. a shrewd job of it too, 
gentlemen, I want to tell you. He jockeyed those people into a posi-
tion about that $1500.00 business. He had no more idea of paying 
them $1500.00 than he had of paying them fifteen cents. 
Now, they say Mrs. Childress said so and so. I don't have any 
doubt in the world that discussion amount that family, ignorant as 
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they are-I say that advisedly, without any harm, they are not 
experienced in things of this life. They have been living down there 
uneducated and haven't had the opportunity and are just naturally 
ignorant, and in discussing this matter -when this man was offering 
to pay them $1500.00 to keep that little girl from' coming here 
testifying against him, I have not idea but what that little girl said/ .. 
"yes, I saw him with money. He can pay the $1500.00 if he wants 
to. I saw him with it." Isn't that a perfectly natural conversation 
to take place under those circumstances? 
Why did he continue to go down there, and why did he continue 
to come here, except to keep that little girl from testifying against 
him, and get them in the position that he could come in and say, "Oh 
well, they simply are trying to get $1500.00 out of me."? 
page 497 ~ Now, Mr. Hotchkiss says, and Mr. Allen too, "Why 
would these people come into court and pick up these 
lies they have told?" Gentlemen, would anybody make up a tale 
that Mr. Tyree gave that girl these pistols if he didn't give them to 
her? Just as well have brought two sawed off shotguns in here if 
they happened to have them. Why, she says he gave her a ring.· 
He says he didn't. She says he gave her a watch and took it back 
to have it fixed and that is the last she ever saw of it. He says he 
didn't just exactly like he says things other people say isn't true. 
Now, one of ·the sisters of this little girl says she missed her one 
evening there and found her near the home there sitting there crying 
with that pistol. Now I don't know why that man gave that little 
girl those pistols-I don't know, but one of the little girls, I don't 
know whether Nancy or the other one, said "I don't know why he 
gave them to her but I think he might have given them to her think-
ing she would do something with them in desperation." and girls 
do those sort of things sometimes, and if that happened he would 
be walking around perfectly free. One pistol was taken away from 
her by her sister. Th~y say he came back and gave her another one 
and said she must have it-I don't know exactly the words, "was 
going to out the family," or something of the kind, "and see that 
she had a: pistol." 
page 498 ~ Now, gentlemen, they talk about getting money out 
of Mr. Tyree, and one of their star witnesses, namely 
George Edward Campbell, apparently without a dollar, came into 
this court and told you that she tried to get him to take it upon 
himself. Well, could she have possibly have gotten $1500.00 out of 
him? Now, that is what he says; that after this thing started he 
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saw her down here on the street in front of the Five and Ten Cents 
Store and she, Nancy Bryant, proposed to him, George Ed ward 
Campbell, to take this thing upon himself. Did that look like she was 
after money? ·where was it coming from? 
They say he is.such a fine boy. I asked him upon the witness stand 
· · · liow long he worked at various places. It seems he is a "bird by the 
night," stays at one place a little while and in a little while you 
find him somewhere else-why, I don't know, but he is not appar-
ently the stable kind of young man that you might find in certain 
instances, and that is why my suspicions were aroused as to whether 
or not he was telling the truth. Is he a boy that would likely stick 
to the truth? Did the tales that he told sound reasonable? Why did 
he have to tell something to help this boy? ·why, they said they had 
a great d~al of difficulty in getting him here. He came. 
page 499 ~ He was here. They said they had a lot of trouble bring-
ing the Evanses here. They came but they said they 
were looking for l\fr. Hotchkiss or Mr. Tyree, or one, to come with 
their personal car and bring them over here. It seems like it wasn't 
any great effort to get them here. 
Then Mr. Allen says, "Why question the veracity and truthful-
ness of Mrs. Evans?" "\,Vhy," he says as to Mr. Faulconer, "Why, 
Mr. Faulconer had heard there were some rumors about him." 
Gentlemen, Mr. Faulconer never intimated he had heard any rumor 
about him and any women. He intimated there were rumors about 
that woman, but never said what they were. He never intimated or 
thought anybody would intimate that he was intimating there were 
rumors about him, and I asked that woman-she said there were 
rumors around about there. "Name one person." She could not do 
it. 'Why? Because nobody had ever said such a thing or even thought 
of such a thing about Frank Faulconer, and you gentlemen know it 
as well as I do, and he went upon that witness stand and told you 
that because of that woman's conduct when she was living out there 
not far from his store that he wouldn't believe her on oath, and 
that was why and not because of any rumors. He had never heard 
of any rumors until she went back upon the witness stand and in-
jected that in the case trying to discredit Mr. Faulconer, but she 
didn't know that you gentlemen all know him. 
page 500 ~ Then talk about her little daughter and her little son 
-why, gentlemen, no doubt the daughter and son are 
chips off the old block. Mr. Paul Alphin goes on the stand and tells 
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you he knows the character of that woman and she is unworthy of 
belief. 
Mr. Allen says the Commonwealth wouldn't undertake to convict 
a man by discrediting witnesses for the defense and the defense 
doesn't have to do anything. Gentlemen, wliat was the purpose of 
putting these various fine witnesses upon the witness stand by the 
defense if they didn't expect you to believe them and to contradict 
what had been said by the witnesses for the Commonwealth, and 
what sort of people were they dealing with to contradict poor old 
Ollie Bryant and his wife and his children? As I said a moment 
ago, they didn't dare to suggest that they were unworthy of belief 
to any witness and let any witness say what they thought of them. 
They had ample opportunity to do it if they were unworthy of belief. 
They never put a witness upon the witness stand to say Nannie 
Bryant was unworthy of belief, and they undertook to blacken and 
smear her character by innuendoes that Tom, Dick and Harry, and 
everybody around, had been intimate with her. Gentlemen, the only 
witness in the world they could bring here to smear that girl's 
character was Mrs. Evans and her daughter and son, 
page 501 ~ and Edward Campbell, of like ilk. 
As I said, gentlemen, in my opening argument, when 
it comes to the time that people can be convicted or acquitted upon 
the e\·idence of people like Mrs. Evans and George E.dward Camp-
bell we are in a dangerous place. l\Iy friend, Mr. Allen, said if they 
had been testifying for the Commonwealth I would be talking out 
of the other side of my mouth. When have you gentlemen ever sat 
upon the juries and heard me ask you to belie,·e a witness that had 
been discredited in any such way as they have? Gentlemen, I 
wouldn't have the gall to ask you to believe those witnesses under 
any circumstances. Of course, if they comei into court it is up to 
you to weigh their e,·idence. Yon are to weigh it, hut I am simply 
calling your attention to it and discussing this case with you as it 
is my duty to do. 
Now, gentlemen, there are a number of instructions here but I 
am not going into them at length, but I am going to read one or 
two of them. (instructions omitted here) Now, that is what seduc-
tion is, leading astray from the paths of \"irtue, yet my friend would 
read this instruction and lea,·e out all of that. 
Now, gentlemen, who has said she wasn't virtuous? Nobody but 
one, George Edward Campbell, that is all. Oh, there has 
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page 502 ~ been some inferences here about some of these others 
but he is the only one. He, a 17 year old boy, taking all 
of the precautions of a seasoned man of years and experience, with 
his first act of sexual intercourse he was so experienced that he was 
protecting himself and' he was protecting the girl. Gentlemen, do 
you think for a moment that if a thing like that had happened that 
a 17 year old boy would have been thinking about the consequences 
of his act? Do you think he would have deliberately and premedi-
tatedly prepared his way for that sort of thing, young as he is, look-
ing to the reason that if that girl became pregnant that he would be 
out of trouble? Do you think he thought that much about it; that 
he was looking that far ahead? Do you think that is reasonable? 
And yet it is argued to you that he is the most trustworthy person 
and, as Mr. Allen says, why? Because Mr. Allen said so, and he 
testified for the defense? Now, if he had testified for the prosecu-
tion, along with this Bryant family, he would have been in the same 
category, according to l\fr. Allen's diagnosis of the case, as the 
Bryants. Fortunately, gentlemen, you don't try cases on what law-
yers say but turn them on the evidence that goes upon the witness 
stand. Suppose the twelve Bryants and Bryant family did testify 
as they did, do you think they were not telling you the truth? What 
is it that they said that leads you to believe that they 
page 503 ~ were coming in here and wilfully prejure themselves? 
There is no $1500.00 at stake now. Let him argue as he 
will, no $1500.00 is at stake. Why should they come in here and per-
jure themselves and why should they be corroborated, if you please, 
by L. F. Payne, by Clay Evans and by Clarence Taylor, even if he 
is a third cousin to them? Why, gentlemen, the fact you heppen to be 
a third cousin to somebody, is that any reason you are going into 
court and go on the witness stand and perjure yourself? \Vhy, 
gentlemen, the statements that Mrs. Evans made about what little 
Marjorie Taylor told her, that she claimed she told her, does that 
sound reasonable? Is that reasonable and logical to your mind that 
anything like that took place? Oh, gentlemen, when you come to 
consider this case, consider it not only from the standpoint of the 
people here immediately concerned but co·nsider it from the stand-
point of the young people, young girls, all over the land. That is 
why prosecutions for seduction are in court, is to try to save the 
young girls from the wiles of experienced men who take advantage 
of them-married man, if you please. That is the reason of it, and 
by saying "\Ve punish you for the wrong you have done and we 
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will deter others and we will maybe thereby save the most precious 
heritage to other young girls coming on and unborn even yet," and, 
. as Mr. Allen so excellently pointed out to you when he 
page 504 } started in his statement, "The most precious possession 
any girl can possess is her chastity and virtue." 
Gentlemen, you know as well as I do, some by very nature are 
easier than others, and some men who have had experience and 
seen a great deal of girls here and yonder as they go to and from 
their work, and in their daily contact with people, soon find out 
who those easy ones are, and they are the ones ~hat should be pro-
tected for there are plenty of them who can stand up on their two 
feet and protect themselves from any married man. Some of them 
can't do it. Th~y fall for the flattery and experience and skill of a 
married man. Oh yes, they talk a lot about the $1500.00 proposi-
tion. I am going to take your time just a minute to read this instruc-
tion: 
"The Court instructs the jury that no compromise or attempted 
compromise between the prosecutrix xx x x." 
It is fortunate that is true, gentlemen. Take warning that what 
the evidence shows in this case has happened. Take warning as to 
what has happened. Why they complain about a delayed prosecu-
tion. Who delayed the prosecution? Why did this man Tyree folllow 
this family of Bryants and that little girl around? Why did he come 
to the chair of that girl and sit on the arm of her chair with his 
arm here and hemming her in and talking to her in any 
page 505 } such manner as the evidence discloses he was doing in 
the office in the other room? \.Yhat was his purpose for 
doing that? He was not talking to the authorities. He was talking to 
the girl who had been wronged that was about to talk to the au-
thorities. "Draw your own conclusions." That is what Mr. Allen 
said. 'What was his moth·e for doing just that? What was his 
motive? As I said a moment ago, he knew no prosecutionl t for 
seduction could be maintained without the evidence of the girl se-
duced. Why, Mr. Allen tells you that the Commonwealth tried to 
embarrass this Campbell boy by intimating he was guilty of a 
felony. Gentlemen, .J want to tell you he was guilty of a felony, ac-
cording to his own sworn statement. If a man has intercourse with 
a girl under sixteen years of age he is guilty of a felony, and, ac-
cording to his own sworn statement upon that witness stand, he is 
guilty of a felony. Yet, for the sake of the defense, in this case, he 
comes here and goes upon that witness stand and makes that state-
346 Supreme Court of Appeals of Virginia 
ment to you. Oh, gentlemen, I don't think that young man's state-
ment rings true to you men of experience. I don't think you would 
trust him if you were im·oh-ed. I don't think you would trust Mrs. 
Evans if you were involved. Take out the testimony of George 
Edward Campbell and the Evans family and this defense falls as 
flat as a flounder. 
page 506 ~ Now, where is there any evidence, save of the de-
fendant who denies everything, the man who has been 
contradicted on every material point in this case, who has told you 
upon his solemn o~th that he never was in an automobile on these 
highways between l\fadison Heights and where that girl lives, but 
one day? Yet Officer Payne comes in here and tells you he saw him 
no less than six or eight times. Clay Evans tells yqu he saw him 
stop at his place at least twice, and he said he never was in that 
office in yonder and Mr. Burks said he was. Gentlemen, are you 
going to believe all that? Well, you have got to believe every word 
that man said and every word that Mrs. Evans said, and every word 
that Campbell said before you can acc1uit him. Now, that is what 
you have got to do. 
Now, they talk about corroborating this little girl. Who has cor-
roborated her? Why she has been corroborated by the family, she 
has been corroborated by the defendant in his statement that he paid 
them for three weeks her board. She has been corroborated by Mr. 
Payne. She has !Jeen corroborated by Mr. Clay Evans. She has been 
corroborated by l\fr. Clarence Taylor. Mr. Evans or Mr. Payne, 
are they interested in this case any way, shape or form? No kin 
to anybody, and yet they corroborate that little girl, and then talk 
about· no corroboration except the twelve Bryants? 
page 507 ~ Why, she tells you, and Mr. Allen said he was a fool to 
do such a thing as that, and after this case was here she 
tells you he took her on over yonder and proposed that they go 
away, go off and live somewhere and get her away from this court. 
She tells you that. He says that isn't so. He says he never went 
over there. Mr. L. F. Payne tells you it is so; that he saw them out 
there on that road. Now, gentlemen, who are you going to believe? 
Are you going to stifle justice or are you going to take this evi-
dence and give credence where credence belongs? 
I am going to call your attention again to this instruction here 
of reasonable doubt: 
"The Court instructs the jury as a matter of law, etc., x x x x." 
Gentlemen, as I said just a moment ago, punishment in a criminal 
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case has a two-fold purpose, one to punish a wrong that has been 
done and the other is to prevent that wrong from happening again. 
In other words, it is for the protection of society. It is for the pro-
tection of people who are not strong and who cannot resist tempta-
tion. Gentlemen, I say that the evidence in this case, testified to you 
by witnesses there, goes to show that a man of experience and of 
years and of wisdom took the advantage of a little ignorant country 
girl, a mere child, if you please, sixteen years of age, 
page 508 ~ and that man should pay the penalty. Not only should he 
be punished for the wrong he has done but by example 
of him that that sort of thing ought not to happen to any other in-
nocent girl. 
Now, I say, gentlemen, that I don't believe that you believe for a 
moment that there has been any credible evidence on that witness 
stand that would make you think that that little Nanriie Tyree ever 
had sexual inercourse with anybody before she had it with Mr. 
Tyree. I don't believe you could put your finger on credible evi-
dence that you believe is credible and trustworthy, that you put your 
confidence in, and on the contrary, I believe that Mr. Ollie Bryant 
and his children have convinced you that they were telling the 
truth, and even if they wanted to tell you something that wasn't 
the truth they could not do it. Some of you gentlemen know Ollie 
Bryan. You know he is trustworthy. 
Now, gentlemen, when people get in trouble what is the natural 
thing for them to do? They do what the Br)'ant family did, go to 
the duly constituted authorities, and that they did, and this man 
accompanied them on two or three trips, and, as Mr. Allen says, 
"Draw your inferences," for why? And think about that gentlemen. 
Why? So he, with his experience, could prevent that 
page 509 ~ little girl from testifying against him, and he jockeyed 
them into the position that he could come in here and 
say, "Oh yes, I was frightened. They wanted $1500.00, that was 
all. I was willing to pay the price to keep it from my wife." Gentle-
men, is that an act of an innocent man? Gentlemen, that is an act 
or admission of guilt. \¥hat would his wife have said if she, after 
days, had found out he had gone and paid a girl's board who had 
had a baby? Wouldn't his wife have the right to assume and justly 
believe that he had a reason for paying the board of the mother of 
that child? Well, what I other conclusion could she reach? Why, 
to protect that woman it seems to me that the normal thing to do, 
and the thing that you would have done, would have been to denied 
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any such thing as that. 'Why you would tell your wife, "No, nothing 
ever happened. You know n'othing ever happened. You have seen 
her here. You saw nothing between us. Why nothing in the world 
has ever happened." But he put himself in the position of a guilty 
person and guilty people will act as guilty people and if they didn't 
it would be mighty hard to sift down and find out when they are 
guilty, but something will slip. Somehow he will let the cat out of 
the bag, so to speak, and, gentlemen, fortunately-fortunately in 
this case, for your guidance and your help and weighing this evi-
dence and determining this case, by mere accident you 
page 510 ~ have three people who are in no wa)~ connected in this 
case that have given upon that witness stand most ma-
terial evidence, and that is Mr. Payne, who, by mere chance, in 
passing up and down the highway, saw this couple together six 
or eight times, but which Mr. Tyree says he never did; that Mr. 
Payne never saw them there. By a mere chance Mr. Broadus Burks 
happened to walk out in the hall right in this building in which 
justice is administered and justice is weighed out, just right in this 
building-it seems by an accident, almost providence-he walked 
out. He looked in an adjoining room and what did he see? Why 
he saw• something that he told you he thought was rather unusual. 
He saw Buck Tyree, as he called him, sitting on the arm of a rock-
ing chair with his arm over on the other arm and a lady sitting in 
the chair penned in so she couldn't get out if she wanted to, and he 
thought that was unusual. Gentlemen, I will say that murder will 
out. 
Now, Mr. Clay Evans over yonder, a good man, at his place 
of business, just by chance remembered that he had seen Buck Ty-
ree, whom he had known for years, and a child born and raised 
over in his community, a little country girl, and he saw that little 
country girl on at least two occasions with this married man at his 
place of business, and by chance that information came to me 
and by chance those people, three of them who are 
page 511 ~ no way interested any way, shape, or form, come here 
to help you sift the chaff from the wheat and to deter-
mine who is telling the truth. 
Now, gentlemen, those are significant facts in this case. It just 
so happened by accident one man walked out of his office into a 
hall and sees something unusual. Alnother man at his place of busi-
ness, in the regular discharge of his business, goes out and sees 
something. Another man, in the discharge of his duties protecting 
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people in this county upon the highways, in his discharge of his 
duties driving to and fro he sees a man with an unmarried child 
some six or eight times and he comes here and tells the story, and, 
gentlemen, I ask you, in administration of justice, in administration 
of. law and order, to weigh this case carefully and give credence to 
the evidence where it belongs, and bring in a verdict and puni~h 
this young man for the wrong that he has done to this child. I 
thank you! 
page 512 ~ CERTIFICATE 
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I, Edwa~d Meeks, Judg~,of the Circuit Court of Amher~t County,' 
· Virginia, who presided over the foregoing trial of Commonwealth 
of Virginia versus Joseph Marshall Tyree, in said court, at Am-
herst, Virginia, July 12th, 13th and 14th, 1945, do certify that the 
foregoing is a true and correct copy and report of the e,•idence, all 
of the instructions offered, amended, granted and refused by the 
court, and other incidents of the said trial of the said cause, with 
the objections and exceptions of the respecth·e parties as therein 
set forth. As to the original exhibits introduced in evidence, as 
shown by the foregoing report, to-wit: Nannie C. Bryant, Exhibit 
No. 1 (birth certificate) and Nannie C. Bryant, Exhibit No. 2 
(warrant), which have been initialed by me for -the purpose of 
identification, it is agreed by the plaintiff and the defendant that 
they shall be transmitted to the Supreme Court of Appeals as a part 
of the recor<~ in this cause in lieu of certifying to said court copies 
of said exhibits. 
And I do further certify that the attorney for the Commonwealth 
of Virginia had reasonable notice, in writing, given by counsel for 
the defendant Joseph Marshall Tyree, of the time and place when 
the foregoing report of the testimony, exhibits, instructions, 
exceptions and other inicdents of the trial would be 
page 513 ~ tendered and presented to the undersigned for signature 
and authentication. 
Given under my hand this 21st day of November, 1945, within 
seventy days after the entry of the final judgment in said cause. 
EDWARD MEEKS 
Judge of the Circuit Court 
of Amherst County, Virginia. 
I, Wm. E. Sandidge, Clerk of the Circuit Court of Amherst 
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County, Virginia, do certify that the foregoing report of the testi-
mony, exhibits, instructions, exceptions and other incidents of the 
trial in the case of Commonwealth of Virginia versus Joseph :Mar-
shall Tyree, together with the original exhibits therein referred to, 
all of which have been duly authenticated by the judge of said court, 
were lodged and filed with me as Clerk of the said court on the 21st 
day of November, 1945. 
WM. E. SANDIDGE 
Clerk of the Circuit Court 
of Amherst County, Virginia. 
page 514 ~ I, Wm. E. Sandidge, Clerk of the Circuit Court of 
the County of Amherst, in the State of Virginia, do 
hereby certify that the foregoing Certificate of Exceptions, includ-
ing testimony and other incidents of trial of the case of Common-
wealth of Virginia vs. Joseph Marshall Tyree, was filed with me as 
Clerk of said Court on the 21st day of November, 1945. 
WM. E. SANDIDGE, Clerk. 
COUNT!Y OF AMHERST, To-wit: 
I, Wm. E. Sandidge, Clerk of the Circuit Court of the County 
of Amherst, in the State of Virginia, do hereby certify that the 
foregoing is a true and complete transcript of the record in the case 
of Commonwealth of Virginia vs. Joseph Marshall Tyree upon an 
indictment for unlawfully and feloniously seducing and having il-
licit connection with Nannie C. Bryant, an unmarried female, under 
the age of 18 years, of previous chaste character, lately demending 
in said Court. 
GIVEN under my hand this 21st day of November, 1945. 
\VM. E. SANDIDGE, Clerk. 
page 515 ~ COUNTY OF AMHERST, To-wit: I, Wm. E. San-
didge, Clerk of the Circuit Court of the County of Am-
herst, in the State of Virginia, do hereby certify that it appears by 
a paper writing filed with the record in the above mentioned case 
that notice of application for the foregoing transcript of the record 
of said cause was given to the Attorney for the Commonwealth for 
Amherst County as required by law. 
Given under my hand this 21st day of November, 1945. 
WM. E. SANDIDGE, Clerk. 
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